Summary to the Decision of Grand Chamber of the Constitutional Court of Ukraine No. 3-r/2020 dated February 27, 2020 in the case upon the constitutional petition of 46 People's Deputies of Ukraine on the compliance of the specific provision of paragraph 26 of Section VI “Final and Transitional Provisions” of the Budget Code with the Constitution (constitutionality)
46 People's Deputies appealed to the Constitutional Court to declare as such that do not conform to the Constitution of Ukraine (unconstitutional) the specific provision of paragraph 26 of Section VI “Final and Transitional Provisions” of the Budget Code (hereinafter referred to as the Code) in the part which stipulates that the provisions of Articles 12, 13, 14, 15 and 16 of the Law “On Status of War Veterans, Guarantees of Their Social Protection” (hereinafter referred to as the Law No. 3551) shall be applied in the manner and in the amounts established by the Cabinet of Ministers, based on available financial resources of the state and local budgets as well as and budgets of the funds of obligatory state social insurance.

The provisions of the Law No. 3551 provide for benefits to combatants and persons equivalent to them (Article 12), persons with disabilities as a result of the war (Article 13), participants of the war (Article 14), persons covered by the Law No. 3551 (Article 15), persons who have special merits before the Motherland (Article 16).

Considering that the subject of regulation of the Code, as well as the subject of regulation of laws of Ukraine on the State Budget for each year, are the special ones, they are stipulated by the provisions of Article 92.2.1 of the Basic Law, the Constitutional Court concluded that the Code cannot amend other laws, suspend or abolish them, and establish other (additional) legislative regulation of relations other than that which is the subject of special regulation by other laws.

The Constitutional Court considers that the establishment by paragraph 26 of Section VI  “Final and Transitional Provisions” of the Code of other legislative regulation of relationships in the area of granting benefits to war veterans than that, provided for in Articles 12, 13, 14, 15 and 16 of the Law No. 3551, entails legal uncertainty in the application of respective norms of the Code and the Law No. 3551, which is contrary to the principle of the rule of law, stipulated by Article 8 of the Constitution.

The specific provision of paragraph 26 of Section VI “Final and Transitional Provisions” of the Code in the part which stipulates that the rules and provisions of Articles 12, 13, 14, 15 and 16 of the Law No. 3551 shall be applied in the manner and in the amounts established by the Cabinet of Ministers, based on available financial resources of the state and local budgets and budgets of the funds of obligatory state social insurance, contradicts Articles 8.1 and 17.5 of the Constitution.

Thus, the Constitutional Court of Ukraine held that the specific provision of paragraph 26 of Section VI “Final and Transitional Provisions” of the Budget Code of Ukraine in the part which stipulates that the rules and provisions of Articles 12, 13, 14, 15 and 16 of the Law “On Status of War Veterans, Guarantees of Their Social Protection” shall be applied in the manner and in the amounts established by the Cabinet of Ministers, based on available financial resources of the state and local budgets as well as budgets of the funds of obligatory state social insurance, do not conform to the Constitution of Ukraine (is unconstitutional).
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