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CnpaBa .N2 3-95/2020(193/20) 

,[(pyrHH ceHaT KoHCTHTYIÜHHoro Cy,ny YKpatHH y cKna,zü cy,n,niB: 

ronoBaToro Ceprhr IleTPOBHqa - ronoByIOqoro, 
JieMaKa BacHmI BacHJihOBHqa, 
MoücHKa Bono,nHMHpa PoMaHOBHqa, 
IlepBoMaHchKoro Onera OneKcfäoBHqa - .nonoBi,naqa, 
Cni,neHKa Irop.H ,[l;MHTPOBHqa, 
IOpoBChKOl raJIHHH BaneHTHHiBHH, 

po3rJIHHYß Ha ITJieHapHOMY 3aci,naHHi cnpaBy 3a KOHCTHTyu;iüHOIO CKaproIO 

Ily6niqHoro aKI.J;IOHepHoro TOBapHCTBa aKu;ioHepHHH KOMepu;iHHHH 6aHK 

,,IH,n;YCTPIAJIEAHK" ru;o,no 
. . . 

Bl.L(IlOBl.L(HOCTl KoHCTHTYu;ff YKpaIHH 

(KoHCTHTYI.J;iHHOCTi) qacTHHH TpeThOI cTaTTi 13, qacTHHH TPeTho1 cTarri 16 

QHBiJihHoro Ko,neKcy YKpaIHH. 

3acnyxaBII.IH cy,n,nIO-,L(OITOBl.L(aqa IlepBOMaHChKOro 0.0. Ta .L(OCJil.L(HBIIIH 

MaTepianH cnpaBH, KoHCTHTyu;iHHHH Cy.n Y Kpa1HH 
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y C Ta HOB H B: 

1. Ily6niqHe aKQIOHepHe TOBapHCTBO aKr.i;ioHepHHH KOMep:u;iiiHHH 6aHK 

„IH,[(YCTPIAJIEAHK" (.n;ani - ToBapHCTBO) 3Bepeynocj{ .n;o KoHCTHTy:u;iiiHoro Cy.n;y 

YKpaYHH 3 KJionoTaHHj{M po3nUIHYTH nHTaHH.H r:u;o.n;o Bi.n;noBi.n;HocTi KoHCTHry:u;iY 

YKpaYHH (KOHCTHTy:u;iiiHocTi) qacTHHH TPeThOI cTaTTi 13, qacTHHH TPeTbOI cTaTTi 16 

QHBiJihHoro Ko.n;eKcy YKpaYHH (.n;ani - Ko.n;eKc ). 

3ri.n;HO 3 qacTHHOIO TPeTbOIO CTaTTi 13 Ko.n;eKcy „He .n;onycKaIOTbCj{ .n;iY oco6H, 

r:u;o ßqßHj{IQTbCj{ 3 HaMipOM 3aB.n;aTH IIIKO,D;H iHIIIiii oco6i, a TaKO)I( 3JIOB)I(HBaHHj{ 

npaBOM B iHIIIHX cpopMax". 

Bi.n;noBi.D;HO .n;o qacTHHH TpeTbOI CTaTTi 16 Ko.n;eKcy „cy.n; MO)I(e Bi,n;MOBHTH y 

3aXHCTi I.J;HBiJihHOro npaBa Ta iHTepecy oco6H B pa31 nopyIIIeHHj{ HeIO IlOJIO)I(eHb 

qacTHH .n;pyroY - n'j{TOI cTarri 13 Ko.n;eKcy". 

1.1. 3i 3MicTy KOHCTHTYI.ÜHHOI CKaprH Ta iHIIIHX MaTepianiB cnpaBH B6aqaeTbC.H, 

r:u;o y rpy.n;Hi 2016 POKY ToBapHCTBO 3Bepeynocj{ .n;o cy.n;y 3 no30BOM .n;o BiMiny 

ypj{.n;oBoro cpenh.n;' erepchKoro 3B '.H3KY ,[(ep)I(aBHOI cJiy)I(6H cne:u;ianhHoro 3B 'j{3KY Ta 

3aXHCTY iHq>OpMa:u;iY B MicTi 3anopi)I()I(i npo CTj{rHeHHj{ 36HTKiB y cyMi 

2 749 201,39 rpH. Il030BHi BHMOrH 6yno o6rpyHTOBaHO THM, r:u;o BHacni.n;oK 

HeHaJie)I(HOro BHKOHaHHj{ Bi.n;noBi,n;aqeM 3060B 'j{3aHb 3a .n;oroBopoM Bi.n; 5 JIIOTOrO 

2010 poKy NQ 66/10, a caMe „He.n;ocTaBJieHHj{M .n;o nyHKTY npH3HaqeHHj{ :u;iHHOro 

Bi.n;npaBJieHHj{ oroJIOIIIeHOIO :u;iHHiCTIO 2 749 201,39 rpH., Il03Hßaq IlOHic 36HTKH y 

3a3HaqeHOMY po3Mipi". 

Cy.n;oBHMH piIIIeHHj{MH nepIIIoY Ta aneJijII.J;iifHoY iHcTaH:u;iii ToBapHCTBY 6yno 

Bi.n;MoBJieHo B 3a.D;OBOJieHHi no3oBy. BepxoBHHH Cy.n; y cKJia.n;i KoneriY cy.n;.n;iB 

Kaca:u;iiiHoro rocno.n;apchKoro cy.n;y nocTaHOBOIO Bi.n; 10 6epe3Hj{ 2020 poKy Kaca:u;iiiey 

CKapry ToBapHCTBa 3aJIHIIIHB 6e3 3a,D;OBOJieHHj{ Ta BHCJIOBHB Il03HI.J;iIO, Bi.n;noBi.D;HO .n;o 

.HKOI „HaMaraHH.H TI03HBaqa nepeCHJiaTH rpOIIIOBi KOIIITH cnoco6oM, j{KHH npj{MQ 

3a6opoHeHHH 3aKOHOM, € cpopMOIO 3JIOB)I(HBaHHj{ npaBOM ... 3JIOB)I(HBaHHj{ npaBOM j{K 

TaKe He ni.n;AArae cy.n;oBOMY 3aXHCTy". 
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1.2. Ha ,n;yMKY ToBapHCTBa, qacnrna Tpen1 cTarri 13, qacTHHa Tpen1 cTarri 16 

Ko,n;eKcy He 
. . 

Bl,ZJ;IIOB])];aIOTb BHMoraM qacTHH rrepmo1, ,n;pyro1 cTaTTI 8, 

qacTHHH qeTBepTOl CTaTTi 13, qacTHH rrepmo1, qeTBepTOl CTaTTi 41, qacTHH rrepmo1, 

,n;pyro1 CTaTTi 55, qacTHHH ,n;pyro1 CTaTTi 58 KoHCTHTyn;il YKpalHH. 

3oKpeMa, ToBapHCTBO BBa)l(a€, m:o 3aCTOCOBaHi B üoro crrpaBI cy,n;aMH 

ocrropIOBaHi rrpHIIHCH Ko,n;eKcy „He Bi,n;rroBi,ZJ;aIOTb rrpHHIJ;Hrry BepxoBeHCTBa rrpaBa, IX 

3MiCT BHKJHl.,[J,eHHß y3araJibHeHO i a6cTpaKTHO. BoHH He MiCTHTb )1(0,ZJ;HHX qiTKHX 

KpHTepilB Tala6o o6cTaBHH Ta/a6o YMOB, HKi rri,n;IDiraIOTb ycTaHOBJieHHIO Ta on;iHu;i 

cy,n;oM ,ZJ;JIH Toro, m:06 KBaJii<piKYßaTH ,n;iHHHH oco6H ( a THM 6iJihllie CTOpOHH 

rrpHBaTHOIIpaBOBOro ,n;oroBopy) HK 3JIOB)l(HBaHHH rrpaBOM". Ha ,n;yMKY ToBapHCTBa, 

TaKa IOpH,n;ßqHa HeBH3HaqeHiCTb ocrropIOBaHHX rrpHIIHCiB Ko,n;eKcy „rropymye 

KOHCTHTyn;iirHe rrpaBO CKap)l(HßKa Ha BJiaCHiCTb, iT HerropymHiCTb Ta 3aXHCT rrpaB 

BJiaCHOCTi cy,n;oM". 

06rpyHTOBYJOqß CBOl TBep,n;)l(eHHH, ToBapHCTBO IIOCHJia€TbCH Ha KoHCTHryn;iIO 

YKpai:HH, 0KpeM1 p1meHHH KoHCTHTyn;iHHoro Cy,n;y YKpai:HH, rrpaKTHKY 

€BporreirchKoro cy,n;y 3 rrpaB JIIO,ZJ;HHH, Ko,n;eKc, a TaKO)I( cy,n;oBi pimeHHH B üoro 

crrpam. 

2. 
. . . 

Bl,ZJ;IIOBI,ZJ;HOCTI KoHCTHTyn;il YKpaIHH 

(KOHCTHTYIJ;iHHOCTi) qacTHHH TpeTbOl CTaTTi 13, qacTHHH TpeTbOl CTaTTi 16 Ko,n;eKcy, 

KoHCTHryn;iHHHH Cy,n; YKpai:HH BHxo,n;HTh i3 TaKoro. 

2.1. 3ri,n;HO 3i CTaTTeIO 8 ÜCHOBHOro 3aKOHY YKpalHH B YKpai°Hi BH3Ha€TbCH i 

,Z1;1€ rrpHHIJ;HII BepxoBeHCTBa rrpaBa (qacTHHa rrepma); KoHCTHTYIJ;iH YKpalHH Ma€ 

HaßBHID;Y IOpH,n;Hqey CHJiy; 3aKOHH Ta iHmi HOpMaTHBHO-rrpaBOBi aKTH rrpHÜMaIOTbCH 

Ha OCHOBi KoHCTHTyn;il YKpalHH i IIOBHHHi Bi,n;rroBi,n;aTH lß (qacTHHa ,n;pyra). 

y qacTHHi qeTBepTiß CTaTTi 13 KoHCTHTyn;il y KpalHH 3a3HaqeHO, m:o ,n;ep)l(aBa 

3a6e3rreqye 3aXHCT rrpaB ycix cy6 '€KTiB rrpaBa BJiacHocTi i rocrro,n;apIOBaHHH, 

con;iaJihHY crrpHMOBaHiCTb eKOHOMiKH; yci cy6'€KTH rrpaBa BJiaCHOCTi piBHi rrepe,n; 

3aKOHOM. 
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CTaTieIO 41 ÜCHOBHOro 3aKOH)' Y Kpa'iHH BCTaHOBJieHo npaBO KO)KHOro 

BOJIO,n;iTH, KOpHCTy-BaTHC.SI i p03Il0p.SI,D;)KaTHC.SI CB0€IO BJiacHiCTIO, pe3yJibTaTaMH CBOE:1 

iHTeJieKTYaJibHO'i, TBopqo'i ,n;i.SIJibHOCTi (qacTHHa neprna); HiXTO He MO)Ke 6yTH 

npOTHnpaBHO IT036aBJieHHß npaBa BJiaCHOCTl; npaBO npHBaTHO'i BJiaCHOCTi € 

HenopyrnHHM (qacTHHa qeTBepTa). 

Bi,n;noBi.r(HO ,n;o CTaTTi 55  ÜCHOBHOro 3aKOH)' YKpa'iHH npaBa i CBo6o,n;H JIIO,ZJ;HHH 

i rpOMa,z:(.SIHHHa 3axm::u;aI0TbC.SI cy,n;oM (qaCTHHa neprna); KO)KHOMY rapaHTYE:TbC.SI npaBO 

Ha OCKap)KeHH.SI B cy,n;i pirneHb, ,n;iii qß 6e3,n;i.SIJibHOCTi opraHiB ,n;ep)KaBHO'i Bna,n;H, 

opraHiB Mic:u;eBoro CaMOBp.SI,n;yBaHH.SI, noca,n;OBHX i CJIY)K60BHX oci6 (qacTMHa ,n;pyra). 

3ri,n;Ho 3 qaCTHHOIO ,n;pyroIO CTaTTi 58 KoHCTHTyr.i;i'i YKpa'iHH HiXTO He MO)Ke 

Bi,n;noBi,n;aTH 3a ,n;i.SIHH.SI, .SIKi Ha qac 'ix ßqHHeHH.SI He BH3HaBaJIHC.SI 3aKOHOM .SIK 

npaBonopyrneHH.SI. 

2.2. Bi,n;noBi,n;Ho ,n;o IOpH,Zl;ßqHHX IT03Hr.i;iii KoHCTHTy:u;iiiHoro Cy,n;y YKpa'iHH, ll(O 

€ 3Haqyll(HMH ,ZJ;JI.SI :u;ie'i cnpaBH: 

- BJiacHiCTb rapaHTYE: He JIHIIIe npaBa BJiaCHHKiB, a ß 3060B '.SI3ye, IIOKJia,n;ae Ha 

HHX neBHi o6oB'.SI3KH; caMe npo u;e ii,n;eTbC.SI y CTaTT.SIX 13 i 41 KoHCTHTyri;i'i YKpa'iHH, 

Bi,n;noBi,ZJ;HO ,n;o .SIKHX BHKOpHCTaHH.SI BJiaCHOCTi He MO)Ke 3aB,n;aBaTH IIIKO,ZJ;H JIIO,ZJ;HHi, 

npaBaM, CB06o,n;aM Ta ri,n;HOCTi rpoMa,ZJ;.SIH, iHTepecaM cycniJibCTBa; OT)Ke, ,ZJ;JI.SI 

peaJii3ar.i;i'i 3aKpinJieHoro B KoHCTHTyu;i'i YKpa'iHH npaBa BnacHocTi noTPi6Hi raJiy3eBi 
. . 

3aKOHH, .SIKl BCTaHOBJIIOIOTb KOHKpeTHl HOpMH BHKOpHCTaHH.SI BJiaCHHKOM HaJie)KHOro 

HOMY MaiiHa 3 ypaxy-BaHH.SIM iHTepeciB yc1x cy6'eKTiB npaBOBI,n;HOCHH 

( a63au; qeTBepTHH ni,n;nyHKTY 3 .1 nyHKTY 3 MOTHBYßaJibHo'i qacTHHH PirneHH.SI 

Bi,n; 12 JIIOTOro 2002 poKy N� 3-pn/2002); 

KoHCTHTyu;i.SI YKpa'iHH rapaHTYE: KO)KHOMY cy,n;oBHH 3axHcT iioro npaB y 

Me)Kax KOHCTHTYQiHHoro, QHBiJibHOro, rocno,n;apcbKOro, a,n;MlHICTPaTHBHOrO 1 

KpHMiHaJibHOro cy,n;oqHHCTBa Y Kpa'iHH; HOpMH, ll(O nepe,n;6aqaIOTb BHpirneHH.SI cnopiB, 

30KpeMa npo noHOBJieHH.SI nopyrneHoro npaBa, He MO)KYTh cynepeqHTH npHHQHny 

piBHOCTi ycix nepe,n; 3aKOHOM Ta cy,n;oM i y 3B '.SI3KY 3 I(HM o6Me)KyBaTH npaBO Ha 
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cy,n:oBHH 3ax11cT (a63a:U: TJ)eTiii II)'HKTY 4 MOTHBYBaJibHOY qacTHHH PirneHIDI 

Bi,n: 7 TJ)aBHH 2002 poKy NQ 8-prr/2002); 

- ,,BHMormo BepxoBeHCTBa rrpaBa € )J;OTJ)HMaHIDI rrpHH:U:HIIY IOpH,n:HqHol 

BH3HaqeHOCTi, ru;o o6yMOBJIIO€ o,n:HaKOBe 3aCTOCYßaHIDI HOpMH rrpaBa, He,n:orryru;eHIDI 

MO)l(JIHBOCTeH )J;JIH ii ,n:oBiJibHOro TpaKryBaHIDI. 

IOpH,ZJ;HqHa BH3HaqeHiCTb HOpMH rrpaBa e KJIIQqOBOIO YMOBOIO 3a6e3rreqeHIDI 

KO)l(HOMY eq>eKTHBHOro cy,n:oBoro 3aXHCTY He3aJie)l(HHM cy,n:oM" ( a63a:QH rrepIIIHH, 

,n:pyrHii rri,n:rryHKTY 2.3 rryttKTY 2 MOTHBYßaJibHOl qacTHHH PirneHIDI Bi,n: 11 qepBIDI 

2020 poKy NQ 7-p/2020). 

2.3. KoHBeHu;ieIO rrpo 3aXHCT rrpaB JIIO)J;HHH i OCHOBOIIOJIO)l(HHX CB06o;::i: 

1950 poKy (,n:aJii - KoHBeH:a;iH) BCTaHOBJieHo, ru;o „KO)l(eH Ma€ rrpaBO Ha crrpaBe;::J:JIHBHH 

i rry6JiiqHHH po3rJIM iioro crrpaBH yrrpo,n:OB)I( po3yMHoro CTJ)OKY He3aJie)l(HHM i 

6e3CTOpOHHiM cy,n:oM, BCTaHOBJieHHM 3aKOHOM, .aKHH BHpiIIIHTb crrip ru;o;::i:o iioro rrpaB 

Ta 060B 'H3KiB :U:HBiJibHOro xapaKTepy a6o BCTaHOBHTb o6rpyHTOBaHiCTb 6y;::i:b-HKOro 

BHCYHYTOro rrpOTH Hboro KpHMiHaJibHOro o6BHttyBaqeHHH" (rreprne peqeHIDI 

rryHKTY 1 CTaTTi 6). 

Ili,n: 3JIOB)l(HBaHIDIM rrpaBOM y acrreKTi rryHKTY 3 CTaTTi 3 5 KoHBeH:u:iY 

€BporreiicbKHH cy,n: 3 rrpaB JIIO)J;HHH po3yMie y 3BHqaiiHoMy 3HaqeHHi, rrpHHHHTOMY 

3araJibHOI0 TeopieIO rrpaBa, 30KpeMa, q>aKT, :rn;o BoJio,n:iJie:U:b rrpaBa 3,n:fäcttIOe iioro rro3a 

rrpH3HaqeHHHM yrrepe,n:)l(eHo [pirneHHH y crrpaBi „ Miro/ubovs and Others v. Latvia " 

Bi,n: 15 BepeCHH 2009 poKy (3aHBa NQ 798/05), § 62]. 

3. OcrropIOBaHi rrpHIIHCH Ko,n:eKcy BCTaHOBJIIOIOTb IOpH,n:J,lqHi HaCJil;::J:KH ;::J:JIH 

oco6H, HKa, 30KpeMa, 3JIOB)l(HBa€ CBOlMH rrpaBaMH, a TaKO)I( rrpaBO cy;::i:y Bi,n:MOBHTH B 

3aXHCTi :U:HBiJibHOro rrpaBa Ta iHTepecy oco6H B pa3i BCTaHOBJieHHH cy,n:oM q>aKry 

TaKoro 3JIOB)l(HBaHHH. 

06rpyHTOByIOqH HeBi,n:rroBi,n:HiCTb qacTHHH TpeTbOl CTaTTi 13, qacTHHH TJ)eTI,01 

cTarri 16 Ko,n:eKcy qacTHHi rreprniii cTarri 8 KoHCTHTY:U:iY YKpaYHH, ToBapHCTBO 

CTBep,n:)l(ye, :rn;o „3MiCT YKa3aHHX HOpM BHKJia,n:eHHH y3araJibHeHO Ta a6C1'paKTHO"' a 
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TaKO)I(, ru;o „BOHß He MicnITh )1(0,[(HßX qiTKHX KpHTepifä Tala6o o6cTaBßH Tala6o YMOB, 

.SIKi rri,[(JUiraIOTh ycTaHOBJieHHIO Ta OI..ÜHI . .Ü CYAOM ,[(JI.SI TOro, ru;o6 KBanicpiKyBaTH Ai.SIHH.SI 

oco6H ( a THM 6iJihIIIe CTOpOHH rrpHBaTHOrrpaBOBOro ,[(OrOBopy) .SIK 3JI0B)I(HBaHH.SI 

rrpaBOM". 

3 .1. y KoHCTHTYI.Ül y KpalHH 3a3HaqeHo, ru;o B y Kpa1Hi BH3Ha€ThC.SI 1 ,[(1€ 

rrpHH:QHrr BepxoBeHcTBa rrpaBa (qacTHHa rrepma cTarri 8). 

Ü,[(HßM 3i CKJia,[(HHKiB rrpHH:QHrry BepxoBeHCTBa rrpaBa e IOpH.L(ßqHa 

BH3HaqeHICTh. 

KoHCTHTy:u;iiiHHH CyA YKpa1HH y PimeHHi BiA 23 ciqH.SI 2020 poKy .N!� 1-p/2020 

BKa3aB, 30KpeMa, TaKe: ,,IOpß.L(ßqHa Bß3HaqeHiCTh rrepe.[(6aqae, ru;o 3aKOHO,[(aBe:Qb 

IlOBHHeH rrparffYTH qiTKOCTi Ta 3po3yMiJIOCTi y BHKJia,[(eHHi HOpM rrpaBa. Kü)I(Ha oco6a 

3aJie)I(H0 BiA o6cTaBßH IlOBßHHa MaTß MO)I(JIHBiCTh opieHTyBaTßC.SI B TOMY, .SIKa caMe 
. . 

HopMa rrpaBa 3acT0c0ByeThC.S1 y rreBHOMY BHIIaAKY, Ta MaTH q1TKe po3yMIHH.S1 ru;o.L(o 
. . . . . 

HaCTaHH.SI KOHKpeTHßX IOPHAßqHßX HaCJII,[(KlB y Bl,[(IIOBl,[(HßX rrpaBOBl,[(HOCHHax 3 

OrJI.SIAy Ha p03YMHY Ta rrepe.[(6aqyBaHy CTa6iJihHiCTh HOpM rrpaBa" ( a63a:u; IIIOCTHH 

rriAIIYHKTY 3.2 rryHKTY 3 MOTHBYBaJihHOI qacTHHH). 

3 .2. 3riAHO 3 rrpaKTHKOIO €BporreiichKoro CYAY 3 rrpaB JIIOAHHH «IIpHrrHc He 

MO)I(e po3rJI.Sl,[(aTHCh .SIK „rrpaBo", .SIKI.IJ;O üoro He ccpopMyJihOBaHO 3 ,[(OCTaTHbOIO MipoIO 
. . . . 

q1TKOCT1, ,[(aIOqß rpoMa,[(.SIHßHOBl 3MOry peryJIIOBaTH CBOIO IIOBe,[(IHKy: rpoMa,[(.SIHHH 

IlOBHHeH MaTH 3MOry ( OTpHMaBIIIH rrpH IIOTPe6i Bi.L(IIOBiAHY rropaAy) rrepe.[(6aqßTH -

AO Tid MipH, ru;o e ,[(OIIYCTßMOIO 3a KOHKpeTHHX o6cTaBHH, - HacJiiAKH, ru;o IX MO)I(e 

crrpHqHHHTH KOHKpeTHa AhI» [pimeHH.SI y crrpaBi „ The Sunday Times v. The United 

Kingdom (M. 1)" BiA 26 KBiTH.SI 1979 poKy (3a.S1Ba N5! 6538/74), § 49]. 

Po3BHBaIOqß :QIO IDPHAßqHY rro3H:QiIO y KOHTeKcTi rriATBep.L()I(eHH.SI a6o 

crrpoCTYßaHH.SI IOPHAßqHOl BH3HaqeHOCTi rrpHIIHCiB rrpaBa, ru;o Ha,[(aIOTb ,[(HCKpe:u;iIO 

cy6'eKTaM rrpaB03aCTocyBaHH.SI, €BporreHCbKHß CYA 3 rrpaB JIIO,[(HHH y crrpaBax 

,,Malone v. The United Kingdom" BiA 2 ceprrH.SI 1984 poKy (3a.S1Ba N5! 8991/79), § 66, 

„ Margareta and Roger Andersson v. Sweden" BiA 25 JIIOToro 1992 poKy 
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(3füIBa N2 12963/87), § 75 3a3Haqae, 30KpeMa, TaKe: ,,Ilp:mnrc rrpaBa, rn;o HHM 

.ll:03BOJieHO ,n:iHTH Ha BJiaCHHH po3cy.n: (,n:HCKpe:u;iio ), caM IIO co6i He E: TaKHM, rn;o E: 

HecyMiCHHM i3 TaKOIO BHMOrOIO, 3a YMOBH, rn;o o6cHr TaKoi .ll:HCKpe:u:ii Ta crroci6 iI 

peaJii3a:u;ii BH3HaqeHO 3 .n:ocTaTHbOIO MipoIO qiTKOCTi - 3 ypaxyBaHHHM rrpaBOMipttoi 

(JieriTHMHoi) MeTH rn;o.n:o IIHTaHHH, HKe e rrpe,n:MeTOM po3rJIH,n:y, 3 THM, rn;o6 oco6i 6yJio 

3a6e3rreqeHO HaJie)KHHH 3aXHCT Bi,n: CBaBiJioHOrO BTJ)yqaHHH" [pirneHHH y crrpaBi 

Tolstoy Miloslavsky v. the United Kingdom Bi,n: 13 JIHIIHH 1995 poKy 

(3aHBa N2 18139/91), § 37]. 

3 .3. Y ,Zl;orroBi,n:i rrpo rrpaBOBJia,n:,n:H, CXBaJieHiii €BporreHCbKOI0 KoMicieIO „3a 

,n:eMoKpaTiIO qepe3 rrpaBo" (BeHe:u;i:iicoKa KoMiciH) Ha iI 86-MY rmeHapHoMy 3aci,n:aHHi, 

HKe Bi,n:6yJiocH 25-26 6epe3HH 2011 poKy, CDL-AD(2011)003rev (,n:aJii - ,Zl;orroBi,n:o 

rrpo rrpaBOBJia,n:,n:H), BKa3aHO, rn;o „IOpH,n:HqHa BH3HaqeHiCTb BHMarae, rn;o6 IOpH,n:HqHi 

HOpMH 6yJIH 3po3yMiJIHMH H ToqHHMH, a TaKO)K, rn;o6 iXHbOIO MeTOIO 6yJio 

3a6e3rreqeHHH rrepe,n:6aqHOCTi CHTya:u:i:ii Ta rrpaBOBi,n:HOCHH" (rreprne peqeHHH § 46). 

3 .4. 0:u;iHIOIOqH ocrropIOBaHi rrpHIIHCH Ko,n:eKcy B acrreKTi ix Bi,n:rroBi,n:HOCTi 

BHM03i I0p11,n:11qH0i BH3HaqeHocTi, KoHCTHTy:u;iiiHHH Cy.n: YKpaiHH BHxo,n:HTo i3 Toro, 

rn;o 3ri,n:Ho 3i CTaTTeIO 4 Ko,n:eKcy OCHOBY :U:HBiJioHOrO 3aKOHO,n:aBCTBa YKpaiHH 

CTaHOBHTb KoHCTHTY:U:iH YKpaiHH (qacTHHa rreprna); OCHOBHHM aKTOM :U:HBiJioHOro 

3aKOHO,n:aBCTBa Y KpaiHH E: Ko,n:eKc; aKTaMH :U:HBiJioHOro 3aKOHO,n:aBCTBa E: TaKO)K iHrni 

3aKOHH YKpaiHH, rn;o ix yxBaJieHo Bi,n:rroBi,n:Ho ,n:o KoHCTHTy:u:ii YKpaiHH Ta Ko,n:eKcy 

(a63a:U:H rreprn11:ii, ,n:pyr11:ii qacTHHH .n:pyroi). 

KoHCTHTy:u:iiiHHH Cy.n: YKpaiHH 3Ba)Kae Ha Te, rn;o 3ri,n:Ho 3 Ko,n:eKcoM :U:HBiJioHi 

Bi,n:HOCHHH MO)Ke 6yTH BperyJioOBaHO :ii iHIIIHMH .n:)KepeJiaMH I(HBiJioHOro rrpaBa, a 

caMe 3araJioHHMH 3aca,n:aMH I(HBiJioHOro 3aKOHO,n:aBCTBa ( CTaTTH 3 ), rri,n:3aKOHHHMH 

aKTaMH (qacTHHH TJ)eTH - IIIOCTa CTaTTi 4), ,n:oroBopoM (cTaTTH 6), 3ßHqaeM (cTaTTH 7), 

Mi)l(Hapo,n:HHMH .n:oroBopaMH (cTaTTH 10). 

TaK, Ha rri,n:cTaBi aHaJiorii rrpaBa (qacTHHa ,n:pyra cTaTTi 8 Ko,n:eKcy) 

peryJIIOBaHHH :U:HBiJioHHX Bi,n:HOCHH 3,n:iHCHIOE:TbCH Bi,n:rroBi,n:HO .n:o 3araJioHHX 3aca.n: 
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:u;1rninhHOro 3aKOHO,n;aBCTBa, 3 .SIKßX BHOKpeMillOIOTb, cepe.n; iHIIIoro, cy.n;oBHH 3aXHCT 

:u;1rninhHoro rrpaBa Ta iHTepecy, a TaKO)K crrpaBe.n;mrnicTb, .n;o6pocoBicHicTh i 

po3yMHiCTb (rryHKTH 5,  6 cTarri 3 Ko.n;eKcy). 

TaKHM qlfHOM, perynIOBaHIDI :U:HBiilbHHX Bi,n;HOCHH rpyHTYE:TbC.SI Ha KOH:u;err:u;iY 
. . . . 

HeBlfqeprrHOCTl )];)Kepen :U:HBlilbHOrO rrpaBa, OCKlilbKH B pa31 Bl,n;CyTHOCTl Bl)];IIOBl)];HOro 

3aKoHy a6o iHIIIOro )];)Kepena rrpaBa peryn10BaHID1 :U:HBiilbHHX Bi,n;HOCHH 3)];iHCHIOE:TbC.SI 

Ha 3aranbHHX 3aca.n;ax :U:HBlilbHOrO 3aKOHo,n;aBCTBa. 

3.5. KoHCTHTy:u;iHHHH Cy.n; YKpaiHH BBa)Kae, m;o 3aCTOCYßaHH.SI Ko.n;eKcy Ta 

iHIIIHX )];)Kepen :U:HBiilbHOro rrpaBa )];Il.SI perynIOBaHH.SI :U:HBiilbHHX Bi,n;HOCHH € 

MO)KilHBHM, HacaMrrepe.n;, 3a YMOBH qiTKoro Ta IIOBHoro po3yMiHH.SI 3MicTy rrpHrrHciB, 

.SIKl MlCT.SITbC.SI B HHX. 

KoHCTHTy:u;iHHHH Cy.n; YKpaiHH TaKO)K 6epe .n;o yBarH Ha.SIBHlCTb BenHKoi 

KiilbKOCTi )];)Kepen :U:HBiilbHOro rrpaBa, m;o rrepe6YßaI0Tb Mi)K co60IO B CKila.n;HHX 

iepapxiqHHX ( 3a IOpH.n;lfqHOIO CHilOIO) Ta 3MiCTOBHX 3B '.SI3Kax. ToMy TnyMaqeHIDI H 

rro.n;anbIIIe 3acTocyBaHIDI HOpM 6y.n;h-.SIKoro 3 :U:HX ,n;)Kepen, 30KpeMa Ko.n;eKcy, 

rpyHTYIOTbC.SI Ha IIO'Ipe6i BpaxyBaHH.SI IOpH,n;HqHoi CHilH Ta rrocyTHbOro 3B' .SI3KY Mi)K 

phHHMH HOpMaMH, m;o MiCT.SITbC.SI B Ko.n;eKci Ta )];)Kepenax :U:HBiilbHOro rrpaBa. 

KpiM Toro, Ha .n;yMKY KoHCTHTy:u;iüHoro Cy.n;y YKpaiHH, TnyMaqeHH.SI Ta 

3aCTOCYßaHIDI cy.n;aMH )];)Kepen :U:HBiilbHOrO rrpaBa y 6y.n;h-.SIKOMY pa3i Mae 
. . 

rpyHTYßaTHC.SI Ha TaKHX 3aca.n;ax :U:HBlilbHOro 3aKOHO)];aBCTBa, .HK crrpaBe,n;nHBlCTb, 

.n;o6pocoBicHicTb i po3yMHiCTh. 

3.6. KoHCTHTy:u;iHHHH Cy.n; YKpaiHH BpaxoBye, m;o qacTHHa TpeT.SI cTaTTi 13 

Ko.n;eKcy MiCTHTb CilOBOCIIOnyKy „a TaKO)K 3Il0B)KHBaHIDI rrpaBOM B iHIIIHX cpopMax", 

.SIKY yqacHHK :U:HBiilbHHX Bi,n;HOCHH, cy.n; a6o iHIIIHH cy6'E:KT rrpaBo3aCTOCyBaHH.SI MO)Ke 

po3yMiTH .HK TaKy, m;o CTBOpIOE: I0pH,Z1;lfqHY HeBH3HaqeHiCTb B acrreKTi rropyIIIeHIDI 

BHMOrH rrepe.n;6aqHOCTi CHrya:u;iH Ta rrpaBOBi,n;HOCHH, OCKiilbKH iY 3MiCT Hi6HTO qiTKo 

Ta O)];H03HaqHo He BH3HaqeHHH. 
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IlpoTe, orümoroqH ,AOBO,AH ToBapHCTBa �O,AO 6paKy IOpH,AHqHQl BH3HalfeHOCTi 

-qacTHHH TPeTbOI cTarri 13 Ko,neKcy, KoHCTHryri:iiiHHii Cy,n YKpaYHH 3Ba)Kae Ha Te, m;o 

ueii rrpHIIHC, 30KpeMa CJIOBOCIIOJIYKY „a TaKO)K 3JIOB)KHBaHH.SI rrpaBOM B iHIIIHX 

cpopMax", cni.n TJIYMalfHTH Ta 3aCTOCOBYßaTH He Bi,noKpeMJieHO Bi,n imrrnx rrpHIIHciB 

rrpaBa, a B Yx IIOCYTHhOMY B3aeM03B'H3KY 3 HOpMaMH Ko,neKcy, HacaMrrepe.n i3 THMH, 

m;o MiCT.SIThC.SI B iioro cTaTT.SIX 3, 12, 13. YHacni,noK UhOro, Ha ,n;yMKY KoHCTHTYUiiiHoro 

Cy,ny YKpalHH, yqaCHHK UHBiJibHHX Bi,n;HOCHH y pa3i IIOTPe6H 3a )];OIIOMoroIO 

Bi,nrroBi,n;HOl KOHCYJihTauiY 3MO)Ke p03YMHO rrepe.n;6a1IHTH, HKi iioro .n;iY MO)KYTb 6yTH B 

IIO,il;aJihIIIOMY KBaJiicpiKOBaHO HK He,no6pocoBicHi Ta TaKi, m;o rropylII)'IOTb Me)Ki 

3,il;iüCHeHH.SI UHBiJihHHX rrpaB, 30KpeMa y cpopMi 3JI0ß)KHBaHHH rrpaBOM, Ta HKHMH 

MO�Th 6yTH I0pH,AH1IHi HacJii.n;KH TaKHX ,n;iii. 

3. 7. OuiHJOIOqH Bi,nrroBi,nHiCTh 1IaCTHHH TpeThOl CTaTTi 16 Ko,neKcy BHM03i 

I0pH,I1;H1IH01 BH3HalfeHOCTi, 3ri,AHO 3 .SIKOIO cy.n; MO)Ke Bi,AMOBHTH y 3aXHCTi UHBiJihHOro 

rrpaBa Ta iHTepecy oco6H B pa3i rropyrneHHH HeIO "IfüCTHH ,npyroY - rr'.SITOl CTaTTi 13 

Ko,neKcy, KoHCTHTyuiiiHHH Cy,n YKpalHH KOHCTarye, m;o UH HOpMa e Bi,n;cHJihHOIO, 

TOMY iI TJiyMalfeHHH Ta 3acTocyBaHHH iMaHeHTHO IIOTPe6yroTh 3aCTocyBaHHH HOpM 

Ko,neKcy, Ha HKi € 6e3rrocepe,AH€ IIOCHJiaHH.SI y UhOMY rrpHIIHCi. 

3acTocyBaHH.SI B Ko.n;eKci Bi,ncHJibHOY HopMH, Ha .AYMKY KoHCTHTYUiiiHoro Cy.n;y 

YKpalHH, caMe IIO co6i He e rropyrneHH.SIM BHMOrH I0pH,AH1IH01 BH3HalfeHOCTi. 

3.8. KoHCTHTyuiiiHHii Cy,n; YKpaYHH TaKO)K ypaxoBye, m;o 3ri,n;Ho 3 -qacTHHoro 

TpeThOIO CTaTTi 16 Ko.n;eKcy cy6' eKTOM rrpaB03aCTOCyBaHHH UhOro rrpHIIHCY e cy.n;, 

HKHH Mae MO)KJIHBicTh 3aXHCTHTH a6o Bi)];MOBHTH B 3aXHCTi UHBiJihHOro rrpaBa Ta 

iHTepecy oco6H B pa3i rropyrneHH.SI HeIO lfaCTHH .n;pyroY - rr 'HTOl CTaTTi 13 Ko.n;eKcy. 

B ÜCHOBHOMY 3aKoHi YKpaYHH BH3HalfeHo, m;o rrpaBa i cBo6o,nH n10,n;HHH 1 

rpoMa,il;.SIHHHa 3aXHm;aIOThC.SI cy,n;oM (1IaCTHHa rreprna CTaTTi 55). 

Y UhOMY KOHTeKcTi, HK BBa)Kae KoHCTHTYUiiiHHii Cy,n YKpaYHH, Ba)KJIHBHM e 

TaKHH rrpHIIHC ,[(orroBi.n;i rrpo rrpaBOBJia.n;,nH: ,,POJih cy.n;iBHHUTBa € icTOTHO Ba)KJIHBOIO 

B ,nep)KaBi, 3aCHOBaHiii Ha rrpaBOBJiaMi. Cy.n;iBHHUTBO € rapaHTOM crrpaBe,AJIHBOCTi -
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3aCa,[(HWI01 u;iHHOCTi B ,n;ep)KaBl, KepoBaHiii npaBOM. YKpaii Ba)KJUfBO, mo6 

cy,n;iBHHD;TBO MaJIO IIOBHOBa)KeHHSI BH3HaqaTH, .SIKi 3 HOpMaTHBHHX aKTiB € 

3aCTOCOBHHMH Ta ,n;iiiCHHMH (ropH,n;HqHo 3HaqyIIJ;HMH) B KOHKpeTHiii cnpaBi, 

p03B '.SI3YßaTH IIHTaHH.SI <paKry Ta 3aCTOCOByBaTH IIpHIIHCH npaBa ,[(O <paKTHqHHX 

o6cTaBHH 3a HaJie)KHOIO, ce6To ,[(OCTaTHhO 1Ip030p0IO ii nepe,n;6aqeHOI0 MeTO,[(OJioriero 

TJiyMaqeHH.SI" (§ 54). 

Ou;iHIOIOqH apryMeHTH ToBapHCTBa IIJ;O,[(O IOpH,n;HqHOl HeBH3HaqeHOCTi 

ocnoproBaHHX npHnHciB Ko,n;eKcy, KoHCTHTyr.i;iiiHHii Cy,n; YKpai"HH 6epe ,n;o YßarH 

npHHQHII ,,jura novit curia" ( cy,n; 3Ha€ npHIIHCH npaBa), 3ri,n;Ho 3 .SIKHM cy,n;, 

po3rJI.SI,n;aroqH cnpaBy, MO)Ke He3aJie)KH0 Bi,[( ,D;yMOK yqacHHKiB cnopy caMOCTiHHO 

BHTJIYMaqHTH Ta 3aCTOCYßaTH IIpHIIHCH npaBa. 

Ha ni,n;cTaBi I(HX MipKyBaHb KoHCTHTyI(iiiHHii Cy,n; YKpai"HH BBa)KaE, mo 

Ha,[(MipHHH q>OpMarrhM y BHMOrax IIJ;O,[(O TeKCTYaJibHOro BHKJia,n;y OKpeMHX npHIIHCiB 

Ko,n;eKcy a6o iHIIIOro aKTa I(HBiJihHOrO 3aKOHO,[(aBCTBa 3 MeTOIO, 30KpeMa, 3By)KeHH.SI 

3MiCTY Ta o6c.Siry xapaKTepHHX ,[(JI.SI IIpHBaTHOro npaBa OI(iHHHX IlOH.SITb a6o 

3MeHIIIeHH.SI poni cy,n;y B ou;iHI(i <paKTiB Ta TJiyMaqeHHi H 3aCTOCYßaHHi npHilHCiB npaBa 

nepecTaE cnyryBaTH MeTi 3a6e3neqeHH.SI IOpH,n;ßqHOl BH3HaqeHOCTi Ta HiBeJII0€ 

3HaqeHH.SI npaBOCY,[(M B ,n;ep)KaBi, KepoBaHiii npaBOM. 

ToMY KoHCTHTyI(iiiHHii Cy,n; YKpai"HH, oI(iHroroqH ,n;oBo,n;H, HaBe,n;eHi y 

KOHCTHTYI(iiiHiii CKap3i IIJ;O,[(O IOpH,n;HqHOl HeBH3HaqeHOCTi ocnopIOBaHHX npHIIHCiB 

Ko,n;eKcy, BpaxoByE TaKO)K Te, mo ToBapHCTBO HaMararrocb 3aXHCTHTH CBOl npaBa B 

cy,n;oBOMY nop.SI,n;Ky. IlpoTe cy,n;H, y TOMY qHcJii BepxoBHHii Cy,n; .SIK HaiiBHIIJ;HH cy,n; y 

cHcTeMi cy,n;oycTPOIO YKpai"HH (qacTHHa Tpen1 cTaTTi 125 KoHCTHTyu;iY YKpai"HH), 

po3rJI.SIHYBIIIH BHMOrH ToBapHCTBa no cyTi, Bi,[(MOBHJIH B lX 3a,[(OBOJieHHi 3 

IlOCHJiaHH.SIM, 30KpeMa, Ha OCIIOpIOBaHi IIpHIIHCH Ko,n;eKcy Ta He KOHCTaTYßaJIH, mo I(i 

npHIIHCH € HeqiTKHMH a6o He3po3yMiJIHMH. 

3.9. YpaxoByroqH HaBe,n;eHe, KoHCTHTyI(iiiHHii Cy,n; YKpai"HH ,n;iiimoB BHCHOBKY, 

mo ocnopIOBaHi IIpHIIHCH Ko,n;eKcy Bi,[(IIOBi,[(aIOTb BHMoraM qiTKOCTi, 3p03YMiJIOCTi, 

G:12021 \Suddi\Rishcn\2.docx 



11 

O,Zl;H03HaqHOCT1 HOpM npaBa, e nepe.n;6aqHHMH rn;o.n;o IOpH,Zl;ßqHHX Hacm,n;KIB Yx 

3aCTOC)'13aHIDI, TOM)' He cynepeqaTh qacTHHi nepmiii CTaTTi 8 KoHCTHT)':U:iY y KpalHH. 

4. ToBapHCTBO Haronomye, rn;o HOpMH 3aKOHY, B TOM)' qßcJii li KO,n;HcpiKOBaHoro 

aKTa (Ko,n;eKcy), IlOBHHHi Bi,n;noBi,n;aTH KoHCTHTy:u;iY YKpalHH, Ta CTBep,n;)Kye, ru;o 

«JIHIIIe B TaKOM)' pa3i HOpMa 3aKOH)' BBa)KaTHMeThCH „npaBOM" y po3yMiHHi CTaTTi 8 

KoHcTHTy:u;iY Y KpaYHH». 

4.1. 3ri,n;HO 3 qacTHHOIO .n;pyroIO CTaTTi 8 ÜCHOBHOro 3aKOHY YKpalHH 

KoHCTHTy:u;ix YKpalHH Mae HaHBHrn;y IOpH,n;HqHy CHny; 3aKOHH Ta lHIIIl 

HOpMaTHBHO-npaBOBi aKTH yxB8nlOIOThCH Ha OCHOBi KoHCTHTy:a:iY YKpalHH i IlOBHHHi 

Bi,n;noBi,n;aTH lli. 

3a ropH,n;ßqHOIO no3H:a;1ero KoHCTHTy:a;iiiHoro Cy.n;y YKpaYHH „3aKoHaMH 

YKpalHH Ta lHIIIHMH HOpMaTHBHo-npaBOBHMH aKTaMH MO)KHa JIHIIIe p03BHBaTH 

KOHCTHT)':U:iiiHi HOpMH, a He 3MiHIOBaTH Yx 3MicT" (.n;pyre peqeHHH a63a:u;y .n;pyroro 

ni.n;rryHKT)' 2.1 II)'HKT)' 2 MOTHByBanhHOl qacTHHH PimeHHH Bi.n; 8 BepeCHH 2016 poKy 

N� 6-pn/2016). 

3 MeToIO peani3a:u;iY npHnHciB qacTHHH .n;pyroY cTaTTi 8 KoHCTHTy:u;iY YKpaYHH 

Ta BCTaHOBJieHHH IOpH,n;HqHOl CHJIH aKTiB npaBa, rn;o peryJIIOIOTh :U:HBiJihHi Bi,ZJ;HOCHHH, 

CTaTTeIO 4 Ko,n;eKcy BH3HaqeHO, rn;o OCHOBOIO :U:HBiJihHOro 3aKOHO,ZJ;aBCTBa YKpalHH e 

KoHCTHTy:u;ix YKpalHH (qacTHHa nepma); OCHOBHHM aKTOM :U:HBlJihHOro 

3aKoHo,n;aBCTBa YKpaYHH e Ko,n;eKc (a63a:u; nepmHii qacTHHH .n;pyroY). 

Ha ni,n;cTaBi HaBe,n;eHoro KoHCTHTy:u;iiiHHii Cy.n; YKpaYHH BBa)Kae, rn;o 

ocnopIOBaHHMH npHilHCaMH Ko,n;eKcy He nopymeHO BCTaHOBJieHoro qacTHHOIO 

.n;pyroro cTaTTi 8 ÜCHOBHoro 3aKoHy YKpaYHH BepxoBeHCTBa KoHCTHTy:u;iY YKpaIHH, 

a,n;)Ke :U:1 npHilHCH He cnpOCTOB)'IOTh BHIIJ;Ol IOpH,n;HqHOl CHJIH ÜCHOBHOro 3aKOH)' 

YKpaYHH. 

5. ToBapHCTBO CTBep,n;)Kye, rn;o „CTaTT.sI 41 KoHCTHT)':U:iY Y KpalHH, OKplM 

HeraTHBHOro 060B 'H3KY IlOKJia,n;ae Ha .n;ep)KaBy Il03HTHBHHH 060B 'H30K - 3anp0Ba)];IITH 

G:12021\SuddJWshcn\2 .docx 



12 

TaKe 3aKOHO,D;aBCTBO, HKe ,D;03BOJUie peanI30B)'Banr BCl acrreKTß KOHCTßT)'I.ÜHHoro 

rrpaBa BJiaCHOCTi, B TOMY qßcJii qiTKo Bß3Haqae rropH,D;OK pü3Me�BaHHH Mi)K 

rrpaBOMipHHMß ,n;iHMß yqacHHKiB rrpaBOBi,n;HOCHH, ycTaHOBJIIOe Me)Ki Me)K ,n;ii CB06o,n;H 

,n;oroBopy, BH3Haqae 3MicT 3JIOB)KHBaHb rrpaBOM Ta rrpaBorropymeHHH Ta KpHTepii' i'x 

Bß3HaqeHHH i po3Me)KYßaHHH". 

5.1 . 3ri,n;Ho 3 qacTHHOIO ,n;pyrmo CTaTTi 3 ÜCHOBHOro 3aKOHY YKpaiHH „rrpaBa i 

CB06o,n;H JIIO,D;ßHß Ta ix rapaHTii Bß3HaqaIOTb 3MiCT i crrpHMOBaHiCTb ,n;iHJibHOCTi 

,n;ep)KaBH. ,Zl;ep)KaBa Bi,n;rroBi,n;ae rrepe,n; JIIO,D;HHOIO 3a CBOIO ,n;IBJibHiCTb. YTBep,n;)KeHHH i 

3a6e3rreqeHHH rrpaB i CB06o,n; JIIO,D;ßHß e rOJIOBHßM o6oB 'H3KOM ,n;ep)KaBH". 

KoHCTHTy.U:iiiHHH Cy,n; YKpaiHH KOHCTarye, r.u:o KOHCTHTy.u:iiiHHH Jia,n; Ta 3a 

ÜCHOBHHM 3aKOHOM YKpaiHH rrpaBOIIOpH,D;OK B YKpaiHi rpyHT)'eTbC.SI, 30KpeMa, Ha 

3aca,n;i, Bi,n;rroBi,D;HO ,n;o .SIKOi HiXTO He MO)Ke 6yTH rrpHMymeHHH po6HTß Te, r.u:o He 

rrepe,n;6aqeHO 3aKOHO,D;aBCTBOM (qacTHHa rrepma CTaTTi 19). 

B ÜCHOBHOMY 3aKOHi YKpaiHH BCTaHOBJieHO, r.u:o BJiaCHICTb He IIOBßHHa 

BßKOpHCTOByBaTHCSI Ha mKo,n;y JIIO,D;ßHl 1 cycmJibCTBY (,n;pyre peqeHHH 

qacTHHß TpeTbOi CTaTTi 13 ), 30KpeMa rrpaBaM, CB06o,n;aM Ta ri,n;HOCTi rpoMa,n:SIH, 

iHTepecaM cycrriJibCTBa, rroripmyBaTß eKOJioriqHy CßT)'a.U:iIO i rrpHpo,n;Hi SIKOCTi 3eMJii 

(qaCTHHa CbOMa CTaTTi 41 ). 

CTaTTeIO 41 KoHCTHTY.U:ii YKpaiHH BCTaHOBJieHo rrpaBo KO)KHOro BOJI0,n;1TH, 

KOpHcTyBaTHCSI 1 pü3IIOpH,n;)KaTHCSI CBOeIO BJiaCHlCTIO, pe3yJibTaTaMß CBOei 

iHTeJieKTyanbHOi, TBopqoi ,n;isrJibHOCTi (qacTHHa rrepma), a TaKO)K rrpHIIßC �o,n;o 

HeMO)KJißBOCTi rrpoTHIIpaBHoro II036aBJieHHH rrpaBa BJiaCHOCTl Ta HerropyIIIHOCTi 

rrpaBa rrpHBaTHOi BJiaCHOCTi (qacTHHa qeTBepTa). 

5 .2. Ha ,n;yMKY KoHCTHT)'.U:iiiHoro Cy,n;y YKpaiHH, Ko,n;eKc HK ocHOBHHH aKT 

:U:HBiJibHOro 3aKOHO,D;aBCTBa YKpaiHH MiCTHTb Hß3KY HOpM, r.u:o pü3BHBaI0Tb HaBe,neHi 

KOHCTHTY.U:iiiHi rrpHIIßCß Ta MaIOTb 3HaqeHHSI ,D;JUI .u:iei crrpaBH. 
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Bi.n;rroBi,n;HO .n;o Ko.n;eKcy oco6a 3,D;iii:CHIOE: CBOl l(HBlJibHl rrpaBa BlJibHO, Ha 

BJiaCHHH po3cy.n; (qacTHHa rreprna CTaTii 12); BJiaCHHK BOJio.n;ie, KOpHCTYE:ThC.H, 

p03IIOp.H,n;)KaE:TbC.H CBOlM MaHHOM Ha BJiaCHHH po3cy.n; ( qacTHHa rreprna CTaTii 31 9). 

IHllIHMH HOpMaMH Ko.n;eKcy BH3HaqeHo, m;o oco6a 3.[(iiiCHIOE: l(HBiJihHi rrpaBa y 

Me)KaX, Ha,[(aHHX lH .n;oroBopoM a6o aKTaMH l(HB1JibHOro 3aKOHO,[(aBCTBa 

(qacTHHa rreprna CTaTii 13); BJiaCHHK MaE: rrpaBO ßqHH.HTH m;o.n;o CBOro MaiiHa 6y.n;h-.HKi 

.n;iY, .HKi He cyrrepeqaTb 3aKoHy (qacTHHa .n;pyra cTarri 31 9). 

KoHCTHTyl(iiiHHii Cy.n; YKpaYHH B acrreKTi po3rJI.H.n;Y l(id crrpaBH TaKO)K 

ypaxoBye iHrni rrpHIIHCH Ko.n;eKcy: o.n;HieIO i3 3araJihHHX 3aca.n; l(HBIJihHoro 

3aKOHO,D;aBCTBa € CB06o.n;a .n;oroaopy (rryHKT 3 CTaTii 3); .HKIIJ;O 3aKOHOM BCTaHOBJieHi 

rrpaBoBi HacJii,n;KH He.n;o6pocoBicHoro a6o Hepo3yMHoro 3,n;iiicHeHH.H oco6010 caoro 

rrpaBa, BBa)KaE:TbC.H, m;o rroae.n;iHKa oco6H € .n;o6pocoBiCHOIO Ta p03YMHOIO, .HKII(O iHIIIe 

He BCTaHOBJieHo cy.n;oM (qacTHHa rr'.HTa CTaTii 12); CTOpOHH e BiJihHHMH a YKJia.n;eHHi 

.n;oroBopy, BH6opi KOHTpareHTa Ta BH3HaqeHHi YMOB .n;oroaopy 3 ypaxyaaHH.HM BHMOr 

Ko.n;eKcy, iHillHX aKTiB l(HBiJihHoro 3aKOHO,D;aBCTBa, 3BHqafä .n;iJIOBOro o6opoTy, BHMOr 

p03YMHOCTi Ta crrpaBe,D;JIHBOCTi (qacTHHa rreprna CTaTii 627). 

5 .3. Ül(iHIOIOqH ocrropIOBaHi rrpHIIHCH Ko.n;eKcy B rrocyrHhOMY 3B '.H3KY 3 

iHllIHMH iioro rrpHIIHCaMH B acrreKTi IX ai.n;rroBi.n;HOCTi CTaTii 41 ÜCHOBHOro 3aKOtty 

YKpaYHH, KoHCTHTyl(iiiHHii Cy.n; YKpaYHH KOHCTaTye, ll(O qacTHHa rpeT.H cTarri 13  Ta 

qacTHHa rpeT.H CTaTii 1 6  Ko.n;eKcy He o6Me)KyIOTb KOHCTHTyl(iiiHoro rrpaaa BJiaCHHKa 

BOJIO,D;iTH, KOpHczyBaTHC.H H po3IIOp.H,D;)KaTHC.H CBOE:IO BJiaCHlCTIO 3 ypaXYßaHH.HM 

Ha.HBHHX Me)K 3,D;iiicHeHH.H rrpaBa BJiaCHOCTi. 

KoHCTHTYI(iiiHHii Cy.n; YKpaYHH BHXO,D;HTh 13 Toro, ll(O, 3.n;iiicHIOIOqH rrpaBo 

BJiaCHOCTi, y TOMY qßcJii IIIJI.HXOM yKJia,D;eHH.H .n;oroBopy a6o ßqHHeHH.H iHrnoro 

rrpaBoqHHY, oco6a Mae BpaxoByBaTH, ll(O peaJii3al(i.H cBo6o.n;H .n;oroBopy .HK o.n;Hid i3 

3aca.n; l(HBiJihHOro 3aKOHO,D;aBCTBa rrepe6YßaE: y rrocyTHbOMY B3aE:M03B '.H3KY 3 

ycTaHOBJieHHMH Ko.n;eKCOM Ta iHllIHMH 3aKOHaMH Me)KaMH 3,D;iiiCHeHH.H l(HBiJihHHX 

rrpaB, y TOMY qßcJii rrpaBa BJiaCHOCTi. y CTaHOBJieHH.H Ko.n;eKCOM a6o iHillHM 3aKOHOM 

Me)K 3.n;iiicHeHH.H rrpaBa BJiacHocTi Ta peaJii3al(iY cBo6o.n;H .n;oroBopy He cyrrepet:IHTh 
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BßMOraM KoHCTßT)'IÜi YKpaiHH, 3a BßIDITKOM CHT)'a:u;i:ü, KOJI.ß )];JUi BCTaHOBJI.eHIDI 

TaKHX Me)I( HeMae npaBOMipHoi (JI.eriTHMHoi) MeTß a6o KOJI.ß BßKOpHCTaHO I0pH,Z1;ß1IHi 

3aco6H, r:u;o He e ,ZJ;OMipHHMß. 

y 3B '.H3KY 3 THM, r:u;o qaCTHHa TJ)eT.H CTaTTi 13 Ta qacTHHa TpeT.H CTaTTi 16 

Ko,n;eKcy MaIOTb Ha MeTi CTHMYJIIOBaTH yqacHHKiB :QHBiJI.bHßX Bi,ZJ;HOCßH .n:o 

.n;o6pocoBicHoro Ta p03YMHoro 3,n;i:ücHeHIDI CBOlX ll;HBiJI.bHßX npaB, KoHCTßTyll;i:üHßß 

Cy,n; YKpaiHH ,n;i:üIIIoB BHCHOBKY, r:u;o :Q.H MeTa e npaBoMipHoIO (JI.eriTMMHoIO). 

5.4. O:u;iHIOIOqß ,n;oM1pmcT1> npHnHcy qacTHHH TpeT1>01 cTarri 13 Ko,n;eKcy, 

KoHCTHTy:u;iHHHM Cy.n; YKpai'.HH KOHcTazye, r:u;o 3a6opoey He,n;onyr:u;eHIDI .n;i:ü, r:u;o ix 

MO)I(e ßqßHßTß yqacHßK ll;HBiJI.bHßX Bi,n;HOCHH 3 HaMipoM 3aB,n;aTH IIIKO,ZJ;ß iHII.Ii:ü oco6i, 

Cq>OPMYJI.bOBaHO B HbOMY Ha p03BßTOK npHnHcy qacTßHß nepIIIoi CTaTTi 68 

ÜCHOBHOro 3aKoHy YKpaiHH, 3ri,n;Ho 3 .HKßM KO)I(eH 306oB'.H3aHßß He IlOC.HraTß Ha 

npaBa i CB06o,n;H, qecTb i ri,n;HiCTb iHIIIßX JIIO,n;e:ü. 

Bo,n;Hoqac CJIOBOCITOJI.yKa „a TaKO)I( 3JI.0B)I(ßBaHIDI npaBOM B iHIIIßX cpopMax", 

r:u;o TaKO)I( MlCTßTbC.H y qacTHHi TJ)eTi:ü CTaTTl 13 Ko,n;eKcy, Ha ,n;yMKY 

KoHCTHT)':U:iHHoro Cy.n;y YKpaiHH, 3a cBoeIO cyrrIO e 3aco60M y3araJI.hHeHoro 

Il03HaqeHIDI o,n;pa3y KlJI.bKOX .HBßII1; 3 MeTOIO YHHKHeHH.H Il0Tpe6ß HaBe,n;eHIDI lX 

noBHoro a6o BßKJIIOqHoro nepeJI.iKy. 

5.5. "l!aCTßHa rpeT.H CTaTTi 16 Ko,n;eKcy Ha,n;ae cy.n;y MO)I(JI.ßBlCTb ,ZJ;l.HTß Ha 

BJI.aCHßH po3cy,n; (,n;HCKpe:u;i:ÜHO) r:u;o.n;o Bi,n;MOBß B 3a,ZJ;OBOJI.eHHi Il030BY 3a 

pe3yJI.1>TaTaMH po3rlll,n;y cnpaBH no cyTI, TOMY :u;e:ü npHnHc, Ha ,n;yMKY 

KoHCTHTy:u;i:üHoro Cy.n;y Y KpaiHH, He MICTHTI> nepeIIIKo,n; ,ZJ;illl cy,n;oBoro 3axHcTy 

:U:HB1JI.1>Horo npaBa Ta IHTepecy oco6H HaBITb y pa31 nopyIIIeHIDI HeIO 

qacTHH ,n;pyroi - n '.HToi cTarri 13 Ko,n;eKcy. 3 UHX MipKyBaHI> KoHCTHT)'UiHHHM Cy,n; 

YKpai'.HH BBa)I(ae qacTHHY TpeTIO cTaTTi 16 Ko,n;eKcy ,n;oMipHHM 3aco60M ,n;oc.HrHeHIDI 

TaKOl MeTH, .HK CTHMYJIIOBaHH.H yqacHHKiB :U:HBiJI.bHßX Bi,ZJ;HOCßH ,n;o ,n;o6pocoBiCHoro Ta 

p03YMHOrO 3,n;fäcHeHH.H CBOlX :QHBiJI.bHßX npaB. 
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5 .6. 3 orIDI.n;y Ha HaBe.n;eHe KoHcnuyrüiiHHii Cy.n; YKpaYHH .n;iiillloB BHCHOBKy, 

mo qacTHHa rpen1 cTaTTi 13, qacTHHa rpen1 cTaTTi 16  Ko.n;eKcy He cyrrepeqaTb 

qacTHHaM rrepmiii, qeTBepTiii CTaTTi 41 KoHCTHTyrüY Y KpalHH. 

6. 06rpYffTOByIOqß HeKOHCTHTYIÜiiHiCTb ocrropIOBaHHX IIpHIIHClB Ko.n;eKcy, 

ToBapHCTBO CTBep.n;)Kye rrpo „He3a6e3rreqeHIDI .n;ep)KaBOIO piBHOCTi Bcix rrepe.n; 

3aKOHOM, He3a6e3rreqeHIDI .n;ep)KaBOIO 3aXHCTY rrpaB ycix cy6'eKTiB rrpaBa BnaCHOCTi i 

rocrro.n;ap10BaHIDI". 

6.1 . 3ri.n;HO 3 ÜCHOBHHM 3aKOHOM YKpaYHH .n;ep)KaBa 3a6e3rreqye 3aXHCT rrpaB 

yc1x cy6'eKTiB rrpaBa BilaCHOCTi i rocrro.n;apIOBaHIDI Ta piBHiCTb cy6'eKTiB rrpaBa 

BilaCHOCTi rrepe.n; 3aKOHOM (qacTHHa qeTBepTa CTaTTi 13). 

6 .2. ÜCHOBHHM aKTOM U:HBlilbHOrO 3aKOHO,ZJ;aBCTBa YKpalHH e Ko.n;eKC 

( a63aU: rrepmHii qacTHHH .n;pyroY cTaTTi 4 Ko.n;eKcy ), a iioro rrpHIIHCH, y TOMY qßcni Ti, 

.sIKi e rrpe.n;MeTOM KOHCTHTyu:iiiHoro KOHTPOillO, CTBOplOIOTb 3aKOHO,ZJ;aBqe rri.n;rpyHT.sI 

):(JUi HaJie)KHOro 3,ZJ;iiicHeHH.sI Ta 3aXHCTY cy6'eKTHBHHX U:HBiilbHHX rrpaB, 30KpeMa ii 

rrpaBa BnacHOCTl. 

6.3. Ha ,ZJ;YMKY KoHCTHTYU:iiiHoro Cy.n;y YKpaYHH, ycTaHoBneHy B KoHCTHTYU:iY 

YKpaYHH piBHiCTb cy6'eKTiB rrpaBa BnaCHOCTi rrepe.n; 3aKOHOM peani3oBaHo B Ko.n;eKci 

.SIK rany3eBOMY 3aKOHi, mo peryn10e 3,ZJ;iiicHeHIDI 6y.n;b-.SIKHM BnaCHHKOM HaJie)KHOro 

HOMY rrpaBa BnacHOCTi, iHlllOro cy6'eKTHBHOro U:HBiilbHOro rrpaBa 3 ypaXYßaHH.sIM 

Me)K 3,ZJ;iiicHeHIDI U:HX rrpaB, BH3HaqeHHX 3aKOHOM, rrpaB Ta iHTepeciB iHlllHX oci6 TOIIJ:O. 

KoHCTHTYU:iiiHHii Cy.n; YKpaYHH BBa)Kae, rn;o ocrrop10BaHi rrpHIIHCH Ko.n;eKcy He 

.n;orrycKalOTb ,ZJ;HCKpHMiHau:iY yqacHHKiB U:HBiilbHHX Bi,ZJ;HOCHH, OCKiilbKH u:i rrpHIIHCH 

MO)Ke 6yTH 3aCTOCOBaHO .n;o 6y.n;b-.sIKOro yqacHHKa U:HBinbHHX Bi,ZJ;HOCHH y pa3i, KOilH 

BiH rropymye Me)Ki 3,ZJ;iiicHeHIDI U:HBiilbHHX rrpaB, 30KpeMa, lllIDIXOM 3IlOB)KHBaHH.sI 

HaJie)KHHMH HOMY cy6' eKTHBHHMH U:HBiilbHHMH rrpaBaMH. 
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TaKHM qßHOM, KoHCTHT)'I.ÜHHHH Cy,n; YKpaiHH ,n;iHIIIoB BHCHOBKY, m:o 

qacTHHa Tpen1 cTarri 13, qacTHHa Tpen1 cTaTTi 16 Ko,n;eKcy He cynepeqaTb 

qacTHHi qeTBepTiH CTaTTi 13 KoHCTHTyu;ii Y KpaiHH. 

7. ApryMeHT)'IOqß HeKOHCTHTy1.i;iiiHiCTb ocnopIOBaHHX npHIIHCIB Ko,n;eKcy, 

ToBapHCTBO BBa)l(ae, m:o „Bi,n;MoBa oco6i B cy,n;oBOMY 3axHcTy npaBa, HKe HacnpaB,n;i 

nopyIIIeHe 3 ni,n;cTaB 3JIOB)l(ßBaHHH HHM € 6e3IIOcepe,n;HiM BTpyqaHHHM y 

KOHCTHTYI.ÜHHe npaBO Ha cy,n;oBHH 3aXHCT" Ta cynepeqßTb qacTHHi nepIIIiH CTaTTi 5 5 

KoHCTHTyu;ii YKpaiHH. 

7 .1. IlpaBa i CB06o,n;H JIIO,ZJ;HHH i rpoMa,n;HHHHa 3aXHI.QaIOTbCH cy,n;oM 

(qacTHHa nepIIIa CTaTTi 5 5  KoHCTHTyu;ii YKpaiHH). 

3ri,n;Ho 3 IOpH,n;ßqHßMß II03HI.J;iHMH KoHCTHTyu;iiiHoro Cy,n;y y KpaiHH: 

- ,n;ep)l(aBa IIOBHHHa IIOBHOIO MipoIO 3a6e3neqßTß peani3au;iIO rapaHTOBaHoro 

CTaTTeIO 5 5  KoHCTHT)'I.J;ii YKpaiHH npaBa KO)l(HOro Ha cy,n;oBHH 3aXHCT (,n;pyre peqeHHH 

a63au;y n'HToro ni,n;nyttKTY 2.1 nyHKTY 2 MOTHBYBaJibHoi qacTHHH PiIIIeHHH 

KoHCTHTyu;iHHoro Cy,n;y YKpaiHH (,[(pyrHH ceHaT) Bi,n; 15 TPaBHH 2019 poKy 

,N'Q 2-p(Il)/2019); 

- MeTOIO npaBocy,n;,n;H € 3aXHCT nopyIIIeHHX, ocnopIOBaHHX npaB, CB06o,n;, HKi 

HaJie)l(aTb 6e3nocepe,n;Hho oco6i, m:o 3BepTa€ThCH ,n;o cy,n;y m:o,n;o ix 3axHczy 

(nepIIIe peqeHHH a63au;y ,n;pyroro ni,n;nyHKT)' 3.3 nyHKT)' 3 MOTHBYßaJibHOl qacTHHH 

PiIIIeHHH KoHCTHTyn;iHHoro Cy,n;y Y KpaiHH (,[(pyrHH ceHaT) Bi,n; 24 qepBHH 2020 poKy 

,N'Q 6-p(Il)/2020). 

7.2. Cy,n;oBHH 3aXHCT nepe,n;6aqae 3,n;iHcHeHHH npaBocy,n;,n;H 3 MeToIO 3axHcTy a6o 

Bi,ZJ;HOBJieHHH nopyIIIeHHX ocnopIOBaHHX npaB i CB06o,n;. IlpaBO Ha cy,n;OBHH 3axHCT He 

€ a6coJIIOTHHM, o,n;HaK ,n;ep)l(aBa Mae 3a6e3neqßTH ,ZJ;OCTYII ,n;o npaBocy,n;,n;H B TaKHH 

cnoci6 a6o TaKoIO MipoIO, m:06 caMy cyTh u;horo npaBa He 6yno nopyIIIeHo. 
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KoHCTHTyu;iiiHHii Cy,n; YKpaYHH KOHCTaTye, m;o ToBapHCTBO peani3yBano cBoe 

KOHCTHTyr.i;iiiHe npaBO Ha cy,n;oBHß 3aXHCT, y pe3yJibTaTi qoro HOM)' 6yJio Bi,n;MOBJieHO 

B 3aXHCTi IJ;HBim,Horo npaBa 3ri,IJ;HO 3 pirneHIDIM cy,n;y. 

7.3. Ou;imoroqH qacTHHY TpeTIO cTaTTi 13, qacTHHY TPeTIO cTaTTi 16 Ko,n;eKcy, 

KoHCTHTyu;iiiHHH Cy,n; YKpaYHH BBa)l(ae, m;o BOHH He e ni,n;cTaBoIO ,z:i;;ur Bi,n;MOBH y 

Bi,n;KpHTTi cy,n;oBoro npoBa,IJ;)l(eHIDI 3a II030BOM oco6H, .SIKa, MO)l(JIHBO, nopyrnye Me)l(i 

3,z:i;iifcHeHIDI IJ;HBiJihHHX npaB. IlpoTe cy,n; MO)l(e 3aCTocyBaTH u;i npHIIHCH ni,n; qac 
. . 

po3rJI.SIAY cnpaBH IIO cyTI Ta Bl,IJ;MOBHTH B 3a,IJ;OBOJieHHI II030BHHX BHMOr. 

Ili,n;TBep,n;)l(eHIDIM u;Hx BHCHOBKiB KoHCTHTyu;iiiHoro Cy,n;y YKpaYHH e KOHCTHryu;iiiHa 

CKapra ToBapHCTBa Ta iHrni MaTepianH cnpaBH, 3ri,IJ;HO 3 .SIKHMH ToBapHCTBO OTPHMaJIO 

,z:i;ocryn ,n;o npaBocy,z:i;,n;.s.i:, iioro cnpaBy 6yJio po3rJI.s.i:HyTo no cyTi, 30KpeMa BepxoBHHM 

Cy,n;oM. 

TaKHM qßHOM, Ha AYMKY KoHCTHryu;iiiHoro Cy,n;y YKpaYHH, ToBapHCTBO y u;iii 

qacTHHI KOHCTHTyIJ;iHHOI CKaprH HaMaracrhc.SI He CTIJibKH ,IJ;OBeCTH 

HeKOHCTHTyu;iiiHiCTb ocnopIOBaHHX npHI1HciB Ko,n;eKcy, CKiJihKH BHCJIOBJIIO€ He3ro,z:i;y 

3 Yx TJiyMaqeHH.SIM Ta 3aCTOCyBaHH.SIM cy,n;aMH y iioro cnpaBi. Ü,n;HaK He3ro,n;a 3 

Ta 3aCTocyBaHH.SIM cy,n;aMH a6o IHllIHMH cy6'eKTaMH 

npaBo3acTocyBaHH.SI npHnHciB Ko,n;eKcy a6o iHrnoro 3aKoey YKpaYHH He e ,z:i;ocTaTHhOIO 

Ill,IJ;CTaBOIO ,IJ;Jl.SI BH3HaHIDI Yx TaKHMH, m;o cyrrepeqaTb qacTHHi neprniii CTaTTi 5 5 

KoHCTHTyu;iY YKpaYHH. 

8. 06rpyHTOBYIOqH HeBi,n;noBi,n;HiCTb ocnopIOBaHHX I1pHI1HC1B Ko,n;eKcy 

CTaTTi 58 KoHCTHryu;iY YKpalHH, ToBapHCTBO CTBep,n;)l(ye, m:o BHacJii,n;oK IX 

3aCTOCyBaHIDI cy,n;aMH Bi,n;6yJIOC.SI „IIOKJia,n;eHIDI IOpH,l1;ßqH01 Bi,n;noBi,n;anbHOCTi Ha 

CKap)l(HHKa 3a ,n;i.SIHIDI, .SIKe He BH3Ha€TbC51 3aKOHO,IJ;aBCTBOM .SIK I1p0THI1paBHe". 

8.1. Bi,z:i;noBi,n;Ho ,n;o qacTHHH ,n;pyroY cTaTTi 58  KoHCTHTyu;iY YKpai:HH HixTo He 

MO)l(e Bi,n;noBi,n;aTH 3a ,n;i.SIHIDI, .SIKi Ha qac Yx ßqHHeHH.SI He BH3HaBaJIHC.SI 3aKOHOM .SIK 

npaBonopyrneHH.SI. 
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«3 U:hOro KOHCTHTJU:iiiHoro rrp11rr11cy BßIIJIHBaE:, rn:o .D:UIHIDI .HK rreBHe 

rrpaBorropymeHIDI MO)Ke Bß3HaBaTHCh TlJihKß 3aKOHOM, a He 6y,n;h-.HKHM lHIIIHM 

HOpMaTHBHO-rrpaBOBßM aKTOM. TaKHH BßCHOBOK III.D:TBep,n;�E:ThC.H IIOJIO)KeHIDIMß 

rryHKTY 22 qacTHHH rrepmoY cTaTTi 92 KoHCTHTYU:iY YKpaYHH rrpo Te, rn:o BHKmoqHo 

3aKOHaMH Bß3HaqaIOThC.H „3aca,n;H U:HBiJihHO-rrpaBOBOl Bi,n;rroBi,n;aJihHOCTi; ,n;i.HHH.H, .HKi 

E: 3JIQqßHaMH, a,n;MiHiCTpaTHBHßMß a6o .D:HCU:HIIJiiHapHHMß rrpaBorropymeHIDIMH, Ta 

Bi,n;rroBi,n;aJihHiCTh 3a HHX"» (.n;pyre peqeHIDI a63au:y TpeThOro IJYHKTY 2 

MOTHBYßaJihHOl qacTHHH PimeHH.H KoHCTHTyu:iiiHoro Cy.n;y YKpaYHH Bi,n; 19 KBiTH.H 

2000 poKy .N°Q 6-prr/2000). 

8.2. Ou:iHIOIOq11 qacTHHY TpeTIO cTarri 13 Ta qacTHHY rpeTIO cTarri 16 Ko.n;eKcy 

Ha Bi,n;rroBi,n;HiCTh rrpHIIHCaM qacTHHß .n;pyroY CTaTTi 58 ÜCHOBHoro 3aKOHY YKpalHH, 

KoHCTHTYU:iiiHHH Cy.n; YKpaYHH KOHCTaTye, rn:o u:i rrp11rr11c11 Ko,n;eKcy He BH3HaqaIOTh 

.n;iii oco611 .HK rrpaBorropymeHIDI 3a U:HBiJihHßM rrpaBOM a6o .HK iHmy YMOBY .D:JI.H 

rrpHT.HrHeHIDI oco611 .n;o U:HBiJihHO-rrpaBOBOl Bi,n;rroBi.D:aJihHOCTi. OcrropIOBaHi rrpHIIßCß 

Ko,n;eKcy BCTaHOBJIIOIOTh .D:JI.H yqaCHHKiB U:HBiJihHßX Bi.D:HOCHH 3a6opoey rropymyBaTH 

Me)Ki 3.z:i;iiicHeHH.H U:HBiJihHßX rrpaB, a TaKO)K ,n;aIOTh cy.n;y MO)KJißBiCTh Bi,n;MOBHTß B 

3aXHCTi U:HBiJihHOro rrpaBa B pa3i rropymeHIDI oco6oIO BßMOr qacTHH .n;pyroY - II' .HTOl 

cTarri 13 Ko,n;eKcy. To6To u:i rrp11rrwcw Ko,n;eKcy MiCT.HTh BKa3iBKY Ha IDPH.D:ßqHi 

Hacni.n;KH .n;iii oco611, rn:o Yx He MO)Ke 6yTH KBaJiiq>iKoBaHO .HK YMOBH, rri,n;cTaBH a6o 

MipH U:HBiJihHO-rrpaBOBOl Bi,n;rroBi.D:aJihHOCTi. 

TaKHM qßHOM, KoHCTHTYU:iiiHHH Cy.n; YKpa1tt11 .n;iiimoB BHCHOBKY, rn:o 

qacTHHa TpeT.H CTaTTi 13, qacTHHa TpeT.H CTaTTi 16 Ko,n;eKcy He cyrrepe1IaTh 

tJ:aCTHHi .n;pyriii CTaTTi 58 KoHCTHTYU:iY YKpalHß. 

YpaxoByroqw BßKJia,n;eHe Ta Kepyro1IHCh CTaTT.HMß 147, 150, 1511, 1512, 153 

KoHCTHTyU:iY YKpalHH, Bi,n;rroBi,n;HO .n;o CTaTeH 7, 32, 36, 65, 67, 74, 84, 88, 89, 92, 94 

3aKoHy YKpaYttw „IIpo KoHcTHTyU:iiiHHH Cy.n; YKpaYHw" KoHCTHTYU:iiiHHH Cy.n; 

YKpaYHH 
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B H  p i  W H  B: 

BH3HaTH TaKHMH, ru;o 
. . 

Bl,ZJJIOBl,ZJ;aIOTb KoHcT11ry1Jji' YKpai'HH 

( e KOHCTHTJI.ÜHHHMH ), qacTHH)' TpeTIO CTaTTi 13, qacTHH)' TpeTIO CTaTTi 1 6  

IJ;HBiJihHOro KO,ZJ;eKcy YKpai'HH. 

2. PirneHIDI KoHCTHTJIÜHHoro Cy.z:i;y YKpai'HH e o6oB'.H3KOBHM, ocTaToqHHM Ta 

TaKHM, ru;o He MO)Ke 6yTH OCKap)KeHO. 

PirneHIDI KoHCTHTyr.i;iiiHoro Cy.z:i;y Y Kpai'HH m.z:i;JI.Hrae ony6niKyBaHHIO y 

,,BicH11Ky KoHCTHTJI.ÜHHoro Cy.z:i;y YKpai'HH". 

rHH CEHAT 
_ .. ,µ,..a.a.Oro CYW YKPAillß 

G:12021\Suddi\lllihen\2.docx 


