Summary to the Decision of the Grand Chamber of the Constitutional Court of Ukraine No. 11-r/2019 dated December 2, 2019 in the case upon the constitutional petition of 49 People's Deputies concerning the official interpretation of the provisions of Article 1512 of the Constitution of Ukraine
Subject of the right to constitutional petition - 49 People's Deputies - appealed to the Constitutional Court for the official interpretation of the provisions of Article 1512 of the Constitution, which stipulate that the decisions and opinions adopted by the Constitutional Court are binding, final and may not be challenged.

The People's Deputies state that the need for official interpretation of the provisions of Article 1512 of the Constitution is caused by their legal uncertainty.

Pursuant to Article 150 of the Basic Law, the powers of the Constitutional Court include:

- deciding on conformity to the Constitution of Ukraine (constitutionality) of:

laws and other legal acts of the Verkhovna Rada of Ukraine; acts of the President of Ukraine; acts of the Cabinet of Ministers of Ukraine; legal acts of the Verkhovna Rada of the Autonomous Republic of Crimea;
- official interpretation of the Constitution of Ukraine;

- exercising other powers defined by the Constitution of Ukraine; providing an opinion on violation of the Constitution or laws by the Verkhovna Rada of the Autonomous Republic of Crimea; deciding upon the request of the President on the constitutionality of normative legal acts of the Verkhovna Rada of the Autonomous Republic of Crimea; providing opinions on compliance with the Constitution of Ukraine of international treaties of Ukraine that are in effect, or the international treaties submitted to the Verkhovna Rada of Ukraine for granting agreement on their binding nature; providing opinions on compliance with the Constitution of Ukraine (constitutionality) of questions that are proposed to be put for the all-Ukrainian referendum upon people's initiative; providing opinion on the observance of the constitutional procedure of investigation and consideration of the case on removing the President of Ukraine from office by impeachment procedure; deciding on compliance with the Constitution of Ukraine (constitutionality) of a law of Ukraine upon constitutional complaint of an individual; providing opinion on the conformity of the draft law on introducing amendments to the Constitution to the requirements of Articles 157 and 158 of the Constitution; deciding on the election of the Chairman of the Constitutional Court at a special plenary session of the Constitutional Court, granting consent to the detention of a judge of the Constitutional Court or holding in custody or arrest pending a conviction by a court, except for the detention of a judge during or immediately after committing grave or particularly grave crime; adopting a decision to dismiss a judge of the Constitutional Court.

The Constitutional Court notes that the Basic Law envisages the exercise by the Constitutional Court of its exclusive constitutional powers on adoption of  acts concerning the implementation of constitutional proceedings, as well as acts on ensuring the proper organisation of the activities of the Constitutional Court of Ukraine and the implementation of the constitutional and legal guarantees of independence and inviolability of the judges of the Constitutional Court.

The Constitution does not specify in which cases, in the exercise of other exclusive constitutional powers, the Constitutional Court adopts “decisions”. This allows to state that the term "decision", applied in Article 1512 of the Constitution, is a general (generic) concept that covers all other acts except such as "opinions" adopted by the Constitutional Court upon the issues of its exclusive constitutional powers.

In examining the issues raised in the constitutional petition, the Constitutional Court notes that Article 1512 of the Constitution does not establish that only decisions of the Constitutional Court, adopted on matters concerning implementation of constitutional proceedings are binding, final and may not be challenged.
The Constitutional Court proceeds from the fact that the principle of independence of the Constitutional Court of Ukraine means the exercise by the body of constitutional jurisdiction of its powers independently and without any external influence and is inextricably linked to the constitutional and legal guarantees of independence of judges of the Constitutional Court of Ukraine.

Election of the Chairman of the Constitutional Court, granting consent to the detention of a judge of the Constitutional Court or holding in custody or arrest pending a conviction by a court, dismissal from office of a judge of the Constitutional Court on the grounds stipulated in Article 1491.2 of the Constitution, are the powers of the Constitutional Court as the sole body authorised by the Basic Law to adopt the decisions on these matters. The decisions of the body of constitutional jurisdiction, regardless of their legal form, are the result of the Constitutional Court's exercise of its exclusive constitutional powers, therefore they are binding and may not be challenged.

Thus, no decisions of the Constitutional Court may be challenged, regardless of their legal form (type), adopted by it both on matters related to the implementation of constitutional proceedings and those related to ensuring the proper organisation of the activities of the Constitutional Court and the implementation of the constitutional and legal guarantees of independence and inviolability of judges of the Constitutional Court. This is conditioned by the special constitutional status of the Constitutional Court, legal nature of its decisions, as well as extraordinary importance of the functions and tasks entrusted to it in ensuring the supremacy of the Constitution.

Yet the Constitutional Court may review the individual acts adopted by it on the grounds provided for in Article 1491.2 of the Constitution. Such review shall be carried out in accordance with the requirements defined in Article 1491.3 of the Constitution for the adoption of such acts.
Thus, the Constitutional Court held that in the aspect of the issue raised in the constitutional petition, the provisions of Article 1512 of the Constitution should be understood as reading that decisions of the Constitutional Court, irrespective of their legal form, adopted on the issues of its exclusive constitutional powers, may not be challenged.
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