Summary to the Decision of the Grand Chamber of the Constitutional Court of Ukraine No. 10-r/2019 dated July 16, 2019 in the case upon the constitutional petition of 48 People’s Deputies of Ukraine on the compliance of the Law of Ukraine "On Education" with the Constitution (constitutionality) 

48 People’s Deputies of Ukraine appealed to the Constitutional Court to declare the Law "On Education" dated September 5, 2017, No. 2145-VIII, as amended (hereinafter referred to as "the Law") as non-conforming to the Constitution (unconstitutional). The authors of the petition note that the Law contradicts certain articles of the Constitution and is not in line with the norms of international law, in particular, the provisions of the Law narrow the content and scope of the existing rights and freedoms of individuals (the rights of persons belonging to national minorities and indigenous peoples of Ukraine to study in their native language in communal educational institutions for general secondary education), violate the principle of legal certainty as a component of the rule of law, and establish "discriminatory advantages" on linguistic grounds and ethnic origin.

In addition, the authors of the petition believe that during the adoption of the Law, the People's Deputies of Ukraine did not comply with the procedures for its consideration and approval.

The Constitutional Court notes that the Ukrainian language is the language of official communication between officials and officers in the performance of their official duties, in the work and in the documentation work of the bodies of state power and bodies of local self-government, in the proceedings, as well as in the educational process in public and communal educational establishments of Ukraine. The state should ensure the comprehensive development and functioning of the Ukrainian language in all spheres of public life throughout Ukraine.

Having examined the Law in terms of ensuring balance between the study and use of the state language and the free development, use, protection of languages of national minorities and indigenous peoples of Ukraine, the Constitutional Court points out that the Law provided for the means and mechanisms for the realisation of the right to study the languages of the respective national minorities and indigenous peoples of Ukraine along with the study of the Ukrainian language as a state language by persons belonging to national minorities and indigenous peoples of Ukraine, since it is a condition of conscious unification of citizens within the territory of Ukraine.
The Law regulates social relations that arise in the process of implementation of the constitutional human right to education, defines the rights and obligations of individuals and legal entities involved in the exercise of this right, as well as the competence of the bodies of state power and bodies of local self-government in the field of education.

The Law guarantees the national minorities and indigenous peoples of Ukraine the right to study their native language and envisages studying the state Ukrainian language, which is one of the conditions for their full integration into Ukrainian society. The inability to study the state language impedes the socialisation of representatives of national minorities and indigenous peoples of Ukraine.

The Constitutional Court considers that the purpose of the Law is consistent with the requirements of the Constitution, as it ensures a balanced approach to the study of the state language as a means of socialisation of the person and the functioning of the bodies of state power and bodies of local self-government on the constitutional basis and the study of the languages of national minorities and indigenous peoples of Ukraine.

The Constitutional Court proceeds from the fact that the use and functioning of the state language in Ukraine is inextricably linked with its study, that is, the realisation of each person's right to education.

The definition in the Law of the basic issues of the language in the educational process in Ukraine corresponds to the constitutional status of the state language.

Detailing in the Law of the principles of functioning and use of the state language in Ukraine in the process of realisation of the constitutional human right to education ensures the use of the state language in Ukraine, in particular, as a means of socialising a person which complies with Article 10 of the Constitution of Ukraine.

The Law creates the legislative preconditions for the effective functioning and development of the state language, the possibility of using the Ukrainian language in all spheres of public life in which it should be a compulsory means of communication.

Due to the lack of adequate protection of own ethno-cultural identity, the indigenous peoples of Ukraine are usually less advantaged and more vulnerable, and therefore need protection from the state in which they live.

By adopting the Law, the state has created the conditions for full realisation of the respective rights of national minorities, including indigenous peoples of Ukraine, to study their mother tongue, as well as to receive education in the state language, regardless of their origin, to fully exercise the right to work determined by the Constitution (Article 43.1); to participate in the management of state affairs, in all-Ukrainian and local referendums, to freely elect and be elected to bodies of state power and bodies of local self-government; on access to the civil service, services in bodies of local self-government (Article 38); to receive free of charge higher education in state and municipal educational establishments on a competitive basis (Article 53.4); judicial protection (Article 55.1), etc.
Issues of educational levels for training in the native languages of national minorities or studying them, the number of hours of such training or the number of hours for studying the language concerned is the legislator's prerogative, since according to the Basic Law it has the appropriate powers in this area (Articles 53.5, 92.1.4, 92.1.6).
Given the historical specificities, level of development of society, economic possibilities of the state, the legislator can specify the content and scope of this constitutional right, and foresee other forms of its realisation. The Constitution does not contain any reservations as to the powers of the legislator to elaborate at the lawmaking level the constitutional right of citizens belonging to national minorities to study in their mother tongue or to study it.

The powers of the legislator in relation to the consolidation of the legal mechanisms of the implementation of constitutional rights at the level of laws are not absolute. The Basic Law provides for the constitutional prohibitions, which limit the possibility for the legislature to make decisions that would cast doubt on or level the content of constitutional rights and freedoms.

One of the elements of the constitutional right to education, according to the Basic Law, is the right of citizens belonging to national minorities to study in their native language or to study their mother tongue at public and municipal educational establishments or through national cultural societies.

The Constitutional Court proceeds from the fact that the Law regulates the social relations of the realisation of the constitutional human right to education, including in terms of guaranteeing the rights of national minorities and indigenous peoples of Ukraine to study in their mother tongue or study the language of the respective national minority or indigenous people of Ukraine.

That is, the Law not only reproduces the content and scope of the constitutional right to education in the language of the respective national minority, but also provides for its realisation in two forms: education in the native language (pre-school and primary) and the study of the native language (at all levels of general secondary education).

The Law does not preclude the study of languages of national minorities; its provisions are aimed at creating for all citizens of Ukraine the conditions necessary for mastering the state language in order to ensure, in the future, the possibility to carry out professional activities in the chosen field with the use of the state language.

The Constitutional Court notes that the Law contributes to the full realisation of the constitutional right to education, which may be used by representatives of national minorities. The normative regulation defined in the Law ensures the realisation of the rights of citizens in all spheres of public life, including access to civil service and service in the bodies of local self-government.

Having analysed the Law as to its compliance with Article 8 of the Constitution, the Constitutional Court held that the essence of certain disputed provisions of the Law is revealed through the lexical meaning of words and is consistent with the requirement of legal certainty as an integral part of the rule of law principle.

Having examined the case materials, the Constitutional Court held that there were no violations of the constitutional procedure for consideration, adoption of the Law and its entry into force.
Thus, the Constitutional Court of Ukraine held to declare the Law "On Education" dated September 5, 2017, No. 2145-VIII, as amended to be conforming to the Constitution (constitutional).
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