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KOHCT~TYUl~HE nO)J.AHHfl 
ll.lOAO B iAnOBiAHOCTi K0Hcn1ryuii Y Kpa'i'Hl-1 

(KOHCn1ryuiiiiHOCTi) nyHKTY' 1 '-laCH1HH nepw61 crani 40 
3aKOHY YKpaYHH Bi,Q 23 0epecHS11999 poKy NQ 11 os~XIV 

,npo 3araJ1bH006os'fl3KoBe Aep>KaBHe couianbHe crpaxyaaHHfl» 

BepxoBHIAH Cy,q y CKnaAi KoneriY cyAQiB Apyror CYAOBof nanan, Kacat.tmHoro 

Ltv1BiJlbHOro CYAY y nocraHOBi Bi,Q 25 JllACTona,qa 2020 poKy y cnpaei NQ 234/9296/17 

Ai~WOB BIACHOBKY, ll\O Yacn1Ha nepwa CTaTTi 46 3aKOHY YKpa·t'HH BiA 23 BepeCHtl 

1 ggg poKy N2 11 OS~XlV «npo 3araJ1bH006os'>13KOBe Aep>KaBHe COLti3/lbHe crpaxyeaHHs:!» 

(Aani - 3aKOH NQ 1105-XIV), fl Ka nepeA6a4a£ np1i1nv1HeHHH CTpaxOBIAX BHnnaT Ha secb YaC 

np0>1<v1BaHH~ norepninoro 3a KOPAOHOM, ~Kll\0 iHwe He nepeA6aYeHO Mi>KHapOAHHM 

,qoroeopoM YKpaYHv1 cynepe4v1Tb Yacrv1HaM nepwi~, Apyrm crani 24, Yacrv1Hi rperi~ 

crani 25, Yacrv1HaM nepwrn, Yereepri~ crarri 47, Yacn1Hi nepwi~ crarri 46, 

yacn1Hi nepwi~ CTaTTi 64 KoHCTHTY1.tff YKpa·1•HH. 
3oKpeMa Ha MOMeHT p03rJ1HAY cnpasv1 nyHKTOM 1 Y3CTv1Hv1 nepwoY CTaTTi 46 

3aKOHY NQ 1105~XIV 6yno BCTaHOBneHO, utO crpaxosi Bv1nnan,1 i H8A3HH~ COL(i8JlbHv1X 

nocnyr npv1nlAH~t0TbC~ Ha Beeb L/3C npO>Kv!B8HH~ norepninoro 38 KOPAOHOM, RKLI.tO iHwe 

He nepeA684€HO Mi)l(H3POAHHM AOrosopoM YKpa·fHv1, 3rOAa Ha 060B
1

H3KOBiCTb ~Koro 

Ha,QaHa BepxOBHOtO PaAOID YKpa'i"Hv1, 
BKa3aHe mnaHHti 6yno sv1HeceHo Ha po3rn~,q nneHyMy BepxosHoro Cy/J,y. 

nneHyM BepxOBHOro CYAY 3 MeTOfO He,qonyll\eHH~ 3By>KeHH~ 3Micry Ta o6cRry 

KOHCTHTyLtiHH~X npaB i CB060A flf0Av1Hv1 i rpOM3A~Hv1Ha Ha CYAOB~~ 33Xv1CT 

Ta An~ 3a6e3neYeHH~ KoHcn1ry~iHHoro nopAAKY y c¢epi 3AiHCHeHH.A crpaxosv1x svinnaT, 

peaJli3yt04H noBH088)1(eHHA, HaAaHe BepXOBHOMY CyAy 3fiAHO 3 48CTv!HOK) ApyrotO 

Bi:P.XOBHHM CY!l 

BMX N!! 1076,tl/2-23 Bi,.n 13.031023 K0ucn11y11 iii111ti'.i Cy;t Y,pa"i1;11 
0 1 

llll lllllllllflll lllllllllll II 111111111 1111111 /l: ;o lllllll(liti'ii1'jflflllllll 



2 

crani 150 KOHCTHTYL.lff YKpaYHl-1, Kepy!Oll~Cb nyHKTOM 5 48CTl-1Hv1 ,Qpyro'f CTaTTi 46 3aKOHY 

YKpa'iHH «npo cyAoycrpiH i craryc cyAAie.», Arnwos raKoro ev1cHOBKy. 

Y nposaA>KeHHi BepxosHoro CyAy y cKna,Qi Konerff CYAAiB ,Upyro'f cy,Qoeo·1· nanarv1 

Kaca1atiHHoro L\HBillbHOro cy,Qy nepe6ysana cnpaBa NQ 234/9296/17 3a Kaca1..1iHHOfO 
CKapro!O no3vtBa4a Ha piweHHH KpaMaTOpCbKOro MiCbKOro cy/J,y ,aoHeL.lbKO·,· o6nacri 

eiA 15 Ci4HH 2018 poKy i nocraHoey Anem11..1ii:1Horo CYAY /].0He4bKO'i' o6nacri 

BiA 14 6epe3HH 2018 poKy y cnpaei 3a n030BOM AO YnpasniHHH 8HKOHa8'10.i' ,ll~peKl..lff 

¢OHAY COl..liaJlbHOro CTpaxysaHHH YKpa'{Hl-1 8 ,aoHeL.lbKiH o6nacri npo BiAHOBJleHHH 

crpaxoeHx si1n11ar. 

nocTaHOBOfO BepxoBHOro Cy[J,y BiA 25 JlHCTOnaAa 2020 POKY Kaca1..1i~HY CKapry 
38AOBOJleHo. PiweHHH KpaMaTOPCbKOro MiCbKoro CYAY /J.OHeL.lbKO'i' o6nacri Bi,Q 15 Ci4Hs:I 

2018 poKy i nocraHOBY Anens:11..1mHoro CY/J.Y AoHeL(bKo'i' o6nacri BiA 14 6epe3HH 
2018 po Ky CKaCOBaHO ra yxeaneHO HOBe piweHHH, s:1Kv1M n0308 AO YnpasniHHA 

Bv1KOH3B4o'i' ,Qv1peK1..1ii ©OHAY co1..1iaJ1bHOro crpaxysaHHH YKpa'fHH B /J.OHe4bKiH o6nacri 

npo BiAHOBJleHHH CTpaxOBHX BHnJlaT 3aAOBOJleHO. 30608 1H3aHO Bi/J,nDBi,QaYa nOHOBv1TH 

no3~Ba4eBi CTpaxoei BHnnar~ 3 01 CiYHH 2014 POKY B p03Mipax Bi/J,nOBi,QHO AO 3aKOHY 

YKpa·1H1-1 «npo 3ara/lbH006os's:13KOBe Aep>1<asHe co1..1ianbHe crpaxyeaHHHi. 

Y 383Ha'-leHi~ nocraHOBi BepxoBHv1H CyA 3p06H8 8v1CHOBOK, l..ijO Y8CTv1Ha nepwa 

CTaTTi 46 3aKOHy NQ 1105-XIV (y peAaK4iY, A Ka 6y11a YHHHO!O Ha MOMeHT p03fllHAY 

cnpaeH}, s:iKOfO nepe,Q6a4eHo npv1nwfeHHH crpaxom-1x s1-1n11ar Ha secb Yac npo>1<v1B8HHH 

norepninoro 38 KOPAOHOM, s:IKl..ijO iHwe He nepe_r\6ayeHO Mi>KHapo.QHHM AOr0BOpOM 

YKpa·i'H~. cynepeYHTb '-laCTHHaM nepwiH, ApyriH CTaTTi 24, 4aCTHHi rpeTiH CTaTTi 25, 

4acn1HaM nepwiH, 1.1ersepri~ crarri 41, Yacn1Hi nepwiH 

craTTi 46, LjacntHi nepwiH CT8TTi 64 KoHCTHTyl..li'I' YKpafHH. 

1. I.UOAO HeBiAnOBi,QHOCTi nyHKTY 1 4aCT~HH nepwo'f CT8TTi 46 3aKOHY 

NQ 1105-XIV (y pe,QaKl..lif, HKa 6y11a 4HHHOIO Ha MOMeHT p03rJls:t.Qy cnpaBl1) 4acnrnaM 

nepwiH ra ApyriH crarri 24, 48CTHHi rperiH crarri 25, 

4aCTHHi nepwi~ crarri 64 KOHCT~Tyt.tff YKpaYHH 

BiAnOBiAHO AO '-l8CTv1H nepwo'i' Ta Apyro·1· crarri 24 KOHCTv1ry4i'I' YKpa'i'Hv1 

rpOM8,Qs:IHH MalOTb piBHi KOHCTHTyt.tiHHi npaaa i CB060,[lv1 Ta e piBHHMi.-1 nepeA 38KOHOM. 

He MO>Ke 6yrv1 npv1Biflefe '-!v1 o6Me>KeHb 38 03H8K8M~ pacv1, KOnbopy WKip~, nonin1'-lHHX, 

peniriHHv1X ra iHwv1x nepeKoHaHb, crari, erHi'-IHOro ra co1..1ianbHOro noxoJJ,>KeHH51, 

Ma~HOBO!O CTaHy, MiCL(H npO>Kl-1B8HHA, 38 M08HHMv1 a6o iHWv1Ml-1 03H8K8Mv1. 

Or>Ke, 3a3Ha4eHv1MH nO/lO>l<eHHHMH KOHCTHTyl..(il' YKpa'fHv1 YiTKO 8v13H8'-leHO, 

~o MiC4e npO)Kv18aHl-ls:1 rpOM8As:IHHH8 Bi/J,HeCeHO AO 03HaK, ~Kl He MO>KyTb 6yTH 

niACTaBOfO 06Me)KeHHH ~Oro npaB. 
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80,[lH048C nyHKTOM 1 4aCH1Hv1 nepwoY CTani 46 3aKOHY NQ 1105-XIV nepeA6aYeHO, w,o 

c1paxosi sv1nnan1 i Ha,[l8HHR co4ianbHv1x nocnyr npv1nv1HRfOTbCR Ha secb Yac 

npo>Kv1BaHHR norepni.noro 3a KOP/J,OHOM, flKLltO iHwe He nepeJJ,6.a4eHO Mi)tO·iaPO/J,Hv1M 

AOroeopOM YKpaYHv1, 3roAa Ha o6os's:t3KOBiCTb RKOro HaJJ,aHa BepxOBHOfO PaAOfO 

YKpa'i'HL-1. OT>f<e, nyHKT 1 4aCH1HH nepwo'f crarri 46 CTani 3aKOHY NQ 1105-XIV 

He y3rOA>KyeTbCR i3 3a3Hal.JeHv1Mv1 nono>KeHHRMV1 KOHCTIHyuil' YKpaYHH, OCKIJibKH 

AOnycKafOTb np~nv1HeHHR np~3Ha4eHHX Ha 3aKOHHL-1X niAcTasax crpaxosv1x sv1n.nar 

i HaAaHHR COl(ia.nbHHX nocnyr Ha secb Yac npO>l<HBaHHR rpoMaARHHHa 3a Me)f(aMv1 

YKpa·i°HH. 

no cyri crpaxoei sv1nnan-1, npH3HaYeHi norepninoMy y 3B
1

R3KY i3 srparo10 

npa Lle3AaTHOCTi, CXO>Ki 3 npv13Ha4eHHRM ra BvlnJlaTOfO neHcff. T OMY B KOHTeKCTi 

apryMeHTiB Ha niATBepJJ.>KeHHR JJ.OUiflbHOCTi 3BepHeHHR ~o KoHCTV1TYLtii1Horo CyAy 
YKpa'i°HH npaBHJlbHHM BBa>KaeMo 3BePHYTv1CR ~ AO f0Pv1J:\v1'-1Hv1X no3v1L(i~ 

KOHCTHTy~i'1Horo CyAy YKpa"fHL-1, BHK/la.QeHvlX y piweHHi KoHcnnyui~Horo Cy/J,y YKpa'fHM 

BiA 07 )f(OBTHs:I 2009 pOKY NQ 25-pn/2009 y cnpaai 3a KOHCTHTYLliHHL-1M no1J,aHHRM 

BepxoBHOro Cy/J,y YKpa'iHL-1 LltOAO BiAnOBiAHOCTi K0Hcnny4fr YKpa'i"HL-1 (KOHCTHryUi~HOcTi) 

nono>KeHb nyHKTY 2 4acrv1HH nepwo·f crani 49, APyroro pe4eHHs:1 crarri 51 3aKoHy 

YKpa'i°HH «npo 3araJ1bH0060B
1

R3KOBe Aep>KaBHe neHCIHHe crpaxyBaHHR>>. 

l\HM piweHHRM HOpMv1 3aKOHY YKpa'i'HH «npo 3aranbH006os'R3KOBe Aep>KaBHe neHci~He 

crpaxysaHHR», RKi nepeA6a4a11v1 npv1nv1HeHHR BL-1nnan1 neHcff Ha secb 4aC npo>KHBaHHR 

neHcioHepa 3a KOPAOHOM, flKLltO iHwe He nepeA6aYeHO Mi)l(HapOAHv1M AOrosopoM 

YKpa"i'HH, 3fOAa Ha 060B 1R3KOBiCTb flKOro HaAaHa BepXOBHOfO PaAOfO YKpa"fHH, Bv13HaHO 

HeKOHCTHTy~iti HH M v1. 

3oKpeMa KOHCTv1TYLliMHHH CyA YKpa'i'HH BKa3aB, LUO ocnop10saHv1Mv1 HOpMaMv1 

3aKOHY KOHCHHYLti~He npaso Ha couiaJlbHHH 3aXHCT nocraaneHe B 3alle>KHiCTb 

Bi/J, Q)aKTY YKJl3AeHHR YKpa"i'HOfO 3 BiAnOBiAHOfO Aep>KaBOfO Mi>KHapOAHOro AOrosopy 

3 mnaHb neHciiiTHoro 3a6e3neYeHHR. TaKHM 41-1HOM, 1J,ep>Kasa, scynepe4 

J<OHCHHYUi~HHM rapaHTis:IM COLlianbHOrO 3aXHCTY Aflfl Bcix oci6, LltO MafOTb npaso Ha 

orpv1MaHHR neHcff y crapocri, Ha 3aKOHOAaBYOMY pisHi no36asv1na LtbOro npasa 

neHcioHepiB y TV1X BHnaAKax, KOJlV1 B0Hv1 06pa11v1 nocri~Hv1M MicweM npo>KHBaHHR 

Kpa·i'Hy, 3 RKOfO He YK!laAeHO BIAnOBiAHOro AOrosopy. Bv1XOAR4H j3 npaeoso"i, couiaJ1bH0°i' 

npv1po.Qv1 neHciH, npaso rpoMaARH111Ha Ha OAep>KaHHR npli13HaYeHof vioMy neHci'i He Mo>Ke 

nos'R3yBaTHCR 3 TaKOfO YMOBOfO, 11K nocriHHe npO)f(v1B3HHR B YKpaYHi; Aep)f(asa 

BiAnOBiAHO AO KOHCH1TYUiHHL-1X npHHLtMniB 3Q6oa'R3aHa rapaHrysaTH ue npaso 

1-1e3ane>KHO BiA roro, ,JJ.e npo~111sae; oco6a, s:iKivi npv13HaYeHa neHciR, - s YKpa"fHi 4111 3a ·ir 
Me>KaMH (niAnYHKT 3.3 nyHKTY 3 MOTHBYB3JlbHOi 4acn1HL-1 PiweHHR). 
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Y 4acn1Hi rperi~ crani 25 KoHcnny1..1iY YKpaYH1,1 nepeA6aYeHo, Ll.\O YKpaYHa 

rapaHTYE: niKJ1yBaHH.A Ta 3aXHCT cso'(M rpoMaAflHaM, .AKi nepe6ysaK)Tb 33 r, Me>KaMv1. 

Ue oaHa4ae, w.o YKparHa .AK .Aep>Kasa 6epe Ha ce6e 3O6oe\13aHH.A 3a6e3ne4HTv1 csoix 

rpoMa.QSlH noBHHM o6cHroM npas i cso6o.Q. Pea11isa1..1iSl npas rpoMa.QRH aa6esne4ycTbCH 

f!K B Me>KaX Tep1.nopff Y1<pa"fHH, TaK i 3a KOp,QOHOM. Pa3OM 3 THM 8Hani3OBaHi 

nOJlO>KeHHR 3aKOHY NQ 1105-XIV o6Me>t<yK)Tb npasa rpoMa,QHH, ft Ki nepe6ysaK)Tb 38 

Me>KaMl,1 YKpaYHH, ll\O BKa3yc Ha H€,QOTp1,1Ma HHs:! ,Qep>KaBOK) nepe,Q684€Hl1X 

KOHCTl1TYl..liCK) rapaHTiH rx 3ax1,1cry. 

KpiM Toro, i3 3anpoB8,Q>KeHHSlM np1,1m-1HeHHSl crpaXOBHX BHnnaT Ha Beeb YaC 

npO>KHBaHHH norepninoro 3a KOp,QOHOM 3aKOHO,QaB4O CTBOpeHO iCTOTHY 

qlYH.QaMeHTaJlbHY Bi,QMiHHiCTb y npasax THX rpoMa,QSlH YKpa"i°HH, i Tl,1X, w.o npO>KH83K)Tb 
3a ·,y Me>KaMH. 

Bi,QnOBi,QHO ,QO YaCTHHl-1 nepwo"f CTaTTi 64 KOHCTHTYl..lff YKpa'i°HH KOHCTHTYl..liHHi 

npasa i CB060,QH JlK)_AHHH i rpoMa,Q.AHHHa He MO>KYTb 6yTH o6Me>KeHi, KpiM BHna,QKiB, 

nepe_A684€HHX KoHCTHTy1..1ie10 YKpafHH. Ll..lo,QO neBHO'f cyKynHOCTi npas, 

pernaMeHTOBaHHX KOHCTHTYl..liCK) YKpaOiHH, nepe,Q6aYeHO, ~o Yx o6Me>KeHH.A MO>Ke 6yTH 

3AiHCHeHO nv1we B YMOBax Ha,Q3BH4aHHOro a6o BO€HHOro CTaHy. Pa3OM 3 THM 

KOHCTHTYl..liH YKpa'iHH 4iTKO perymoe nv1TaHHH CTOCOBHO sa6opOH"'1 33 6y,Qb·s:!KHX 

o6craBHH o6Me>t<ysaTH neeHy cyKynHiCTb npas Ta cso6o.Q. ,Uo TaKHX, 3OKpeMa, 

HaJle>KaTb npasa rpOMaARH, BH3H84eHi y CT8TTRX 24, 25 KOHCTL,1TYL1ii YKpaYHH (4aCTHHa 

.Qpyra CTaTTi 64 KoHCTl1TYl..lff YKpa"i'HH). 

nyHKTOM 1 Y8CTHHH nepwo"f CTaTTi 46 3aKOHY NQ 1105-XIV BCTaHOBJleHO 

o6Me>KeHHA npas rpoMa,QHH, HKi npO>Kl-18aK)Tb 3a Me>KaMH YKpa"iHH. BcTaHOBJleHH.A 

TaKHX o6Me>K€Hb cynepe4HTb YaCTHHi nepwiH CT8TTi 64 KOHCTl1TYl..liY YKpa°i"Hl-1. 

Ont<e, 3aKOHO,QaB4HH ni.AXi/l, 3ri.ctHO 3 AKHM crpaxoai sv1nnan1 i Ha,naHHH 

co1..1iaJ1bHHX nocnyr np1,mHHHK)TbCH Ha secb \.Jae npO>KHBaHHH norepninoro 

3a l<OpAOHOM, SlKUJ.O iHwe He nepeA6a4eHO Mi>t<HapOAHHM ,QoroeopOM YKpa"i°Hl-1, 3roAa Ha 

O60B
1

Sl3KOBiCTb HKoro Ha,QaHa BepXOBHOK) Pa,QOK) YKpa·i°Hl-1, He Y3fO.Q>KYE:TbCR 

3 HOpMaMH 4aCTHH nepwo'( Ta ,Qpyro'f CTaTTi 24 Ta \.JaCTHHl-1 rpeTbO°i crani 25 

KOHCTl1TYl..li°f YKpa'i°Hl-1. }:lo Toro >K ycTaHOBJleHHH CTaTTelO 64 KoHCTHTYLlif YKpa'fHH 

npaBOBH~ 3B
1

.A3OK 3 r, CTaTTHMH 24 Ta 25 BKa3yc Ha cynepe4HiCTb nyHKTy 1 
48CTHH"'1 nepwo'f CT3TTi 46 3aKOHY N~ 11 OS·XIV i 4acn-1Hi nepwiH CTaTTi 64 KOHCH1Ty1..1ff 
YKpa't°H1,1. 
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2. l.UOAO HeBiAnOBiAHOCTi nyHKTy 1 4acn1HH nepw◊-1 CTaTTi 46 3aKOHY 

N!J 1105-XIV (y peJ].aKuif, A Ka 6y'J1a YHHHOIO Ha MOMeHT po3rnAAY cnpaBH} 

4aCTHHaM nepwiH Ta yeraepTiH crarri 41 KOHCTHTYLlff YKpa°iHH 

YaCTHH3Mv1 nepWOK) Ta 4eTsepTOK) crarri 41 KOHCn1TyL1ff YKpa·1HH nepeA6a4eHO, 

LUO KO>KeH MaE: npaso eonOAiTv1, KOpvicryBaTHCR i po3nOPRA>K8THCR CB0€K) BnacHiCTIO, 

pe3yJlbTaTaMH csoe·f iHTeneKryanbHO{ TBOp40Y AiSlllbHOCTi. Hixro He MO>Ke 6y1v1 

nponmpaBHO no36aeneHv1~ npasa snacHocrL np.aso npv1earHo"f snaCHOCTi 

€ HenopyWHv1M. 0.QHaK npv1nv1HeHHA npH3Ha4eHv1X Ha 38KOHHHX niACTaeax couiaJlbHHX 

BvmnaT Ha seCb Yac npo.>Kv1BaHHR no1epni11oro 3a KOp,QOHOM ¢aKTv14HO BKa3y8 Ha 

erpyYaHHR .Qep>Kasvi y npaeo s11ac1-1ocri, o6'et<TOM RKOro e rpowi, sv1nnaYeHi 4H RKi 

6YAYTb si-mna4eHi B Ma'16yTHboMy AK c1paxosi e1-1nnan1. 
y KOHTeKCTi OUiHKl-1 3ra,Q8Hv1X noflO)KeHb 3aKOHY NQ 1105-XIV LUO,QO BTpy4aHHR 

y npaeo npHBaTHOi' enaCHOCTi CfliA 3Ba>KaTH, LUO y craTTi 1 nepworo npOTOKO!ly AO 

KOHBeHL.\ff npo 38Xv1CT npaB /lfO.Qv!HH i OCHOBOnOJlO>KHl-1X CB060A Bv13Ha4eHO, LUO KO)l(Ha 

¢i3H4Ha a6o IDPHAH4Ha oco6a Ma8 npaeo MHpHO 80JlOAiTH CB◊-i'M Ma~HOM. HiXTO He 

MO.>Ke 6yrH no36aeneHv1~ csoei' snacHocri iHaKwe RK B iHTepecax cycnillbCTBa 

i Ha yMosax, nepeJ].6a4eHHX 3aKOHOM i 3ara'JlbHv1MH npHHL1v1naMv1 Mi>KHapOAHOro npasa. 

npoaHaJli3yBaBWH peneBaHTHY npaKTHKY 8Cnfl, 383HaYa8MO, LUO, Hanpv1KJ18A, 

y piweHHi «CyxaHOB Ta IJlb4eHKO npOTH YKpa'fHH» (3as:IBH NQ 68385/18 Ta NQ 71378/10) 
BKa3aHO, LUO 3MeHWeHH~ p03Mipy a6o npv1nHHeHHR sv1nJ1aTH Hane>KHv1M 4v1HOM 

BCT8HOBJleHoY co1-1iaJ1bH0·1· AOnOMOrvl MO>Ke CT8H0Bv1Tv1 erpyYaHHA y npaso BJ78CHOCTi 

(nyHKT 52). Y LlbOMY >K piweHHi 8Cnfl BKa3aB, LUO «CT8TTA 1 nepworo npOTOKOJly 

He BCTaHOBJlK)E: >KOAHv1X o6Me>KeHb CB060A~ ,aorosipHHX Aep>KaB Bv1piwyean1, MaTH 4v1 

Hi 6y,Qb·FIKY ¢opMy Cv1CTeMH couiallbHOro 3a6e3neYeHHS1 Ta 06v1paTH Bv1.Q a6o p03Mip 

BHnnaT 3a TaKOK) CHCTeMOfO. npore 5'.!KLUO ,aoroeipHa Aep>Ka8a Ma£ Yv1HHe 

3aKOHO,Q3BCTBO. HKe nepe.Q6aYaE: Bv1nnary S1K npaso Ha 0Tp.v1M8HHA couiaJlbHo'i' 

,QOnOMOrH (o6yMOB/leHe nonepe,QHbOK) cnnaTOK) BHeCKiB YH Hi), TaKe 3aKOHO,QaBCTBO 

Mae BBa>t<aTlttCH TaKv1M, LUO nepel].6a4a8 Ma~HOBe npaso, ll.\O niAnaAa€ niA AiK) CTaTTi 1 

nepworo npOTOKOJlY LUOAO oci6, AKi BiAnOBiAat-OTb 'ff BHMOraM>> (nyHKT 31). 
Y piweHHi 8Cnfl y cnpaai «ni4KYP nporH YKpa°fHH» (3as:isa NQ 10441/06) 

3a3HaYeHO, LI..\O HKLI._\O B ,aorosipHiVI .Qep>KaBi 8 Yv1HHe 3aKOHO,Q88CTBO, HKHM 

nepe,Q6aYeHo npaeo Ha couianbHi sv1nnarH, o6yMoaneHi a6o He o6yMosneHi 

nonepeAHbOK) cnnaTOIQ BH€CKiB, ue 3aKOHOAaBCTBO Mae BBa>Kan,cR TaKlttM, 

LUO nopO,Q>Kye M3VIHOBHVI iHTepec, S1Kv1VI ni,qna.Qae niA Aito CTaTTi 1 nepworo npOTOKO/lY, 

,QnS1 oci6, ll.\O BiAnOBiAalOTb B~MoraM TaKoro 3aKOHO,QaBCTBa. Xo4a nepw~H npOTOK0/1 

He BKJll04a£ B ce6e npaBO Ha OTpHMaHHH 6yAb-FIKHX BHAiB Bv1nnar i3 COL1iaJ1bHOro 
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crpaxyeaHHR, npore .AK~O Aep>t<aea ev1piL1Jy8 CTBOpHH1 MeXaHi3M co1.1iaJ1bHHX BHnflaT, 

BOHa noBHHHa apo6v1TH 1.1e y cnoci6, ~o si~nosi.Qae crarri 14. Crop0Hv1 npoBaA>KeHHfl 

He OCKap>KyeanH roro, ~o ~K6H 3aRBH\.1K npOAOB>Kv18 npo>Kv1saTH Ha repHTOpi'i YKpa'1HH, 

.BiH i HaAalli OTpHMyBas 6\.1 neHCilO. 13 LlbOro sv1n11i-1saB, ~o iHTepeCH 3a51BHHKa 

.Hane>KaTb A.a c¢ep~ aacrocysaHHH cTarri 1 nepworo nporoKony Ta npaea Ha MaHHO, 

RKe BOHa rapaHTY£ (nyHKTH 41 - 43). 
Pa30M a THM ecnn AonycKae, ~o Aep>Kasa MO.>Ke BTpy4aTHC51 y npaso 

BflaCHOCTi. 0AHaK TaKe BTpyYaHHs:! Mae 6yTH 3YMOBJle.He neriTHMHOIO MeTOfO Ta He 

nopywysaTH OCHOBOnOflO>KHv1X npas TaKHX oci6. Y piLIJeHHi y cnpasi «CyxaHOB 

Ta l!lb4€HKO npon1 YKpa"iHH» 8Cnn 8Ka3as. ~o «nepWl-1M i Ha~rOllOBHiWHM npaBl1JlOM 

crarri 1 nepworo nporoKony ere, ~o 6yAb-s:iKe srpy4aHH51 Aep>KasHHX opraHiB y npaeo 

Ha MHpHe BOJlOAiHHSl Ma'1HOM Mae 6yTH 3aKOHHHM i nOBHHHO nepecni.o.ysaTl1 neriTv1MHY 

Mery <tB iHTepecax cycniJlbCTBa». 5y.Qb-.AKe BTpyYaHH.A TaKO>K nOBHHl·fO 6yTH 

nponOPL\IHHHM no BiAHOWeHHfO AO nepecJliAyBaHo·f Men1. IHWHMv1 CJl088Mv1, Ma£ 6yn1 

3a6e3net.ieHO «cnpaBeAJ1HBv1H 6allaHC>'> Mi>t< 3araJ1bHHMv1 iHTepecaMH cycnillbCTBa 

Ta 060B
1

.A3KOM 3aXHCTY OCHOBOnOJlO)KHHX npas KOHKpeTHO'i' oco6H. Heo6XiAHOro 

6anaHcy He 6yAe AOC.Arnyro, 51KLUO Ha si.o.noBiAHY oco6y a6o oci6 6yAe noKna.QeHo 

oco6HCH1H Ta HaAMipHHH T.Arap» (nyHKT 53). 

BcraHOBlleHHR nepeA634eHHX nyHKTOM 1 YaCTv1HH nepwo'f crarri 46 3aKOHY 

NQ 11 OS-XIV o6Me>KeHb 6e3 3anpoBaA>t<eHHR aAeKsanrnx KOMneHca1.1iHHHX MexaHi3MiB 

CBiA4v1Tb npo He,D.OTPHMaHH51 Aep>KaBOIO npHHl.lv1ny nponopui~HOCTi Ta 6eaniACTaBHl1M 

BTpyYaHH.AM 8 oxopOHIOBaHe npaeo BJ13CHOCTi. 

Or>t<e, HOPMH nyHKTY 1 Yacrv1Hv1 nepwo'i crarTi 46 3aKoHy Nr;i 1105-XIV MafOTb 

03H8KH HeBiAnOBiAHOCTi 43CTv1HaM nepwi~ Ta yersepri~ CTarri 41 KOHCTHTYLtii YKpa°fHH. 

3. ~OAO HeBiAnOBiAHOCTi nyHKTY 1 4aCH1HH nepwoY CT8TTi 46 3aKOHy 

NQ 11 OS-XIV (y peAaKttil: ~Ka 6yna 4i-1HHOIO Ha MoMeHT po3rJ1S1t\Y cnpaeH) 

4acn1Hi nepwiH crarTi 46 K0Hcnny1.1ii YKpa·fHH 

YaCTHHOfO nepwolO CTaTTi 46 KOHCTHTYLlff YKpa'l°HH BCT8HOBJleHO, ~o rpoMaA51Hi-1 

MalOTb npaeo Ha co1.1iaJ1bHHH 3axv1cT, ~o s1<nf01.1aE: npaso Ha 3a6e3ne4eHH51 ·,x y paai 

nOBHO{ Y8CTKOBo'1' a6o THMYacoso'i' BTpaTl-1 npa1.1e3A3THOCTi, BTpaTH rDAYBa.nbHv1Ka, 

6eapo6ins:i 3 He3ane>KHHX BiA HHX 06craev1H, a TaKo>K y crapocTi ra s 1Hwv1x evinaAKax, 

nepeA6a4eHv1X 3aKOHOM. 3anpoBaA>t<eHHH ny1-1KTOM 1 YaCTHHH nepwo'f crarri 46 
3aKOHY N9 1105-X\V niAXiA noa6aBJl.A8 rpoMa.[J.HH YKpa'i"Hl-1, .AKi npO.>KHBafOTb 38 

KOPAOHOM, npaaa Ha COt.1iaJ1bHH~ 38XHCT, OCHOBY .AKoro YTBOPIOfOTb npH3Ha~eHi 

):lep>KaBOfO crpaxoei BHnnaTH. Pa30M 3 THM KOHCTv1TYLlmHe npaeo rpOM8A.AHHHa Ha 

co1.1iaJ1bHHH 3aXHCT o6yMOBJlf08 n03l-1THBHH~ 060B 1R30K Aep>KaBH 3anpoBaAHTH 
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MexaHi3Mlt1 peani3aLti'I' LlbOro npaea. r apaHTOBaHe OCHOBHHM 3aKOHOM 

npaso rpoM8AS1H Ha COLti81lbHHH 38XHCT M88 a6co1110THl-1H xapaKTep i He MO.>Ke 6yTH 

06Me>1<eHe. 

BOAH04ac 3a3HaYeHi nono>1<eHHS1 3aKOHY NQ 1105-XIV He CBiAYaTb npo Te, 

~o AeP)f(88a 81-'!KOHana csii1 060B1R30K ~OAO COL(iallbHOfO 3aXHCTy rpoMa,[\S1H, S1Ki 

npo>1<t-1Bat0Tb 33 KOPAOHOM. 6inbwe Toro, HOPMlr1 nyHKTY 1 Y8CT\.-1Hl,1 nepwoY CTaTTi 46 

3a1<0Hy NQ 1105-XIV nopywyt0Tb ca My cyrHiCTb npasa oco6l-1 Ha crpaxosy sv1nna1y, 

a OT>l<e nono>1<eHHS1 LlbOfO nyHKTY M8!0Tb 03H8KH HeBiAnOBiAHOCTi 4aCTHHI nepwiH 

cTaTTi 46 KoHcr1-1ryL1ff YKpaYHM. 

3 Or11S1AY 11a 3a3Ha4eHe HOPMlr1 nyHKTY 1 Y8CTHHH nepwoY CTaTTi 46 3aKOHy 

NQ 1105-XIV rte BiAnOBiAalOTb HOpMaM Yacn-1H nepwo'f ra Apyro'( CT8TTi 24, 
l.lacntHl-1 rperbo'f crani 25, yacrv1H nepwo"i ra Yersepro·f crani 41, 4aCTHHl-1 nepwo·f 

CTaTTi 46 Ta yacn1Hi nepwi~ crani 64 KOHCTHTyL(il' YKpaYHv1. 

OT>!<e, B8.>KJl\,18O 8KLteHTyBaTH ysary Ha TOMY, utO Ha 4aC PO3fJlflAY yKa3aHo'i' 

cnpasH Ta yxsaneHHS1 3raAaH0·1 nocTaH0Bv1 BiA 25 m1cronaAa 2020 poKy BepxoBHHH 

CyA 3p06l-18 81-1CHOBKH ~OAO 38CTOCysaHHS1 HOpM npasa (nyHKTy 1 4aCTv1Hv1 nepwor 

crani 46) 3aKOHY N9 1105-XIV, S1Ki 6y.nH 4HHHHMH /J,O 1 Ci4HS1 2023 poKy. 

38KOHOM YKp8YHH BiA 21 BepeCHS1 2022 pOKy NQ2620-IX «npo BHeCeHHS1 3MiH AO 

3aKoHy YKpa·fHv1 "npo 3araJ1bH006os'S131<ose Aep.>Kasr1e coLtiaflbHe crpaxysaHHS1" Ta 

3aKOHY YKpa'fHH "npo 3araJ1bH0060B1 A3KOBe A€P>l<8BHe neHci~He crpaxysaHHS1'1», .s:lKHH 

Ha6pas 4HHHOCTi 1 ci4Hs:1 2023 poKy, 3aKOH N~ 1105-XIV noBHiCTIO BHKJla,lleHO B HOBiii 

peAaKLtii'. 

80,QH043C, B~1KflaBWlr1 3aKOH NQ 1105-XIV B HOBiH pe,[\a1<4ff, 3aKOHOAaBel(b y HOfO 

CT8TTi 40 TaKO>I< nepeA6a4lr1B npaBOBe perymoBaHHS1 niACTaB Ta nOPs:JAKY npHm-1HeHHS1 

3AiHCl-leHHS1 crpaxoBHX Bl-1nflaT i H8A8HHS1 CO[_\iallbH\,1X nocnyr. 

TaK, BiAnOBi/J,HO AO nyHKTY 1 YaCTHHH nepwo·f crani 40 3aKOHY NQ 1 l0S~XIV 

y peA8Kl_\ii 38KOHY NQ2620-IX 3AiHCHeHHS1 crpaxosv1x BHnnar i H8AaHHS1 COLtia!lbHv1X 

nocnyr npv1nv1Hfl'IOTbCA, S1Kllj0 norepnillHM € oco6a, flKiH oq>OpMneHO J:IOKyMeHTH AJlfl 

BHfa):ly aa KOP.l\OH Ha nocTiHHe npO>KHBaHl·lfl/38J1HWeHHfl Ha nocTiHHe npO>t<HBaHHS1 38 

KOPAOHOM, AKutO iHwe He nepejJ,6a4eHo Mi>l<Hapo,QHWM AOfOBOPOM YKpa'iHH, 3fO,[\a H8 

060B
1

S13KOBiCTb flKOro H8,[\8H8 BepXOBHOfO P8AOIO YKpa'i'H~. 

nneHyM BepXOBHOro Cy,Qy, 3Ai~CH~BWl-1 nopiBHS1JlbHHH aHaJli3 nyHKTY 1 
48CH1H\,1 nepwo'f CTaTTi 46 3aKoHy N9 1105-XIV B peA8KL(il', flKa 6yna YHHHOIO AO 1 Ci4HS1 

2023 poKy, Ta nyHKTY 1 Y8CTHH\,1 nepwo'i crani 40 3aKoHy N9 1105-XIV B peAaKL(f1: S1Ka 

H86pana 4lilHHOCTi 3 1 ciYHA 2023 poKy, Ai~WOB BHCHOBKY, ~o npasose perymoBaHH~ 

nHTaHHS1 lltOAO niACTaB npHnl-1HeHHs:J crpaxos111x BHnnaT i COL1i81lbHHX nocnyr CTOCOBHO 
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rpoMaA5lH, HKI npO>Kv1B3!0Tb 38 KOPAOHOM, 3MiHHnOCb y 6iK noripweHHR npasoaoro 

CTaHOBHIJ.l8 OC06l-1. TaK, 3AiHcHeHH5l c1paxoav1x BHnflaT i HaAaHHA COl.\iaflbHHX nocnyr 

npvim1HA8TbCA He y pa3i nocTiHHOro npo>K~BaHHH rpOM8A5lH 3a KOPAOHOM, a y pa3i 

oipopMneHHR m1we AOKyMeHris Ha nocriwHe npo>KHBaHHA/3anviweHHR Ha nocriHHe 

npO>KHBaHH5l 38 KOPAOHOM. Y 3B
1

A3KY 3 4HM nneHyM BepxoBHOro CyAy Ai~WOB BJ1CHOBKY 

npo Heo6xiAHicrb 3eepHeHH5l AO K0Hc1v11yui~Horo CYAY YKpa·i'H~ 3 KOHcrv11y1..1iHHl-1M 

noAaHH5lM IJ.lOAO He06XiAHOCTi p03rflflAY nv1TaHHfl IJ.lOAO BiAnOBiAHOCTi KOHCnny~ii 

YKpa·i'HH y>Ke nyHKTY 1 yacn1Hv1 nepwo·f crani 40 3aKoHy NQ 11 OS-XIV 3 MOTH sis, 

i;aeeAeHHX s nocraHosi BiA 25 nv1cronaAa 2020 poKy y cnpasi NQ 234/9296/17, 

y KOHTeKcTi peAaK~ff aHafloriYHOro 3a 3MiCTOM npasosoro o6Me>KeHH5l, 5lKe MiCTWlOCb B 

nyHKTi 1 4aCTv1H~ nepwo·f crarri 46 3aKOHY NQ 1105-XIV. 

Ha ni{J,CTaBi BHKJ18AeHoro ra KepyK)4HCb CTaTTAMH 150, 152 KOHCTMTYUi'i YKpa'iHH, 

CTaTT5lMv1 7, 51, 52 3aKOHY YKpa'iHl-1 «npo KOHCTv1TyUi~HHH CyA YKpa'iHH», nyHKTOM 5 
4aCH1HH APYroY craTTi 36, nyHKTOM 5 Y8CTHHv1 Apyro'f crani 46 3aKOHY YKpa'fH~ 

«npo CYAOYCTpiH i craryc CYAAiB», 

nPOCv1MO: 

1. BiAKPHTH npoBaA>KeHH5l 3a KOHCn-nyuiHHHM noAaHf.lAM BepXOBHOro CYAY IJ..IOAO 

BiAnOBi{J,HOCTi KOHCTv1TYUff YKpaYHH (KOHCn-nyUiHHOCTi) nyHKTy 1 4aCH1HH nepwo"f 

crani 40 3aKOHY YKpa'iH~ Bi~ 23 BepeCHH 1999 po Ky N12 1105-XIV 

«npo 3araflbH006os'A3KOBe Aep>1<asHe co4iaJ1bHe crpaxyaaHHA». 

2. nepesipv1TH Ha BiAnOBiAHiCTb YaCTHHaM nepwiH Ta APYri~ CTaTTi 24, 4aCT~Hi 

rperiH crani 25, yacn1HaM nepwi~ ra Yersepri~ crani 41, Yacn1Hi nepwi~ crarri 46 
ra YaCTHHi nepwi~ crani 64 KOHCnHyuit' YKpa'i'HH nyf.lKT 1 yaCTv1Hv1 nepwo'i CTaTTi 40 

3aKOHY YKpa'i'Hl-1 BiA 23 aepeCHA 1999 poKy NQ 1105-XIV «npo 3aranbH006oe'513KoBe 
Aep>1<aBHe cot.tianbHe crpaxysaHHR». 

BiAOMOCTi npo npeACTaBH~KiB cy6'eKTa npaaa Ha KOHCT~Ty~i~He no.QaHHR: 

1) ronosa BepxosHoro CYAY KHR38B BcesonoA Cepri'-10B~Y (ayn. ni-inv1na 
0pJll-1Ka, 8, M. K~'i's. 

2) KepiBHHK AenapraMeHry aHaniTwmo'i' ra npasoao'i 00601~ BepxosHoro CyAy 
6a6aHnv1 PaciM Wari1-1os~4 (syn. n~n~na Opnl-1Ka, 8, M. K~·fs, 

• I 
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JlOAaTKH Ha 25 apK. e 1 npi.1M: 
1. Kon1s:1 nocra1-1oav1 nneHyMy BepxosHoro Cyrw BiA 03 6epe3Hfl 2023 poKy NQ 8 

«npo 3BepHeHHR AO KoHcnnyui'1Horo CyAY YKpa·fHH 3 KOHCTHTyUiHHHM noAaHHRM 1.4O,no 
BitJ,nOBiAHOCTi KoHcnnyuff YKpaYHH (KOHCH1TYL.li'1HOCTi) nyHKry 1 YaCH1Hv1 nepwoY 
CTaTTi 40 3aKOHY YKpa·fH~ BiA 23 sepeCHfl 1999 POKY NQ 1105-XIV 

«npo 3aranbH006os'R3KOBe Aep>KasHe couianbHe crpaxysaHHR». 

2. KOHCnnyuiR Y1<pa'fHH BiA 28 4epBHR 1996 po1<y NQ 254K/96-BP (Bi.QOMOCTi 

BepxOBHO'i'PaAH YKpa·(Hl-1 (BBP), 1996, NQ 30, CT. 141) (Bl-1TRr). 

3. KoniR nocTaHOBl-1 BepXOBHOro CyAy BiA 25 Jl'1CTOnaAa 2020 POKY y cnpasi 
NQ 234/9296/17. 

4. Konifl piweH1-rn KpaMaTOpCbKOrO MiCbKOro CYAY t:\OHel..(bKOY 0611acri 
BiA 15 Ci4Hfl 2018 poKy y cnpasi NQ 234/9296/17. 

5. KoniR nocraHOBH AneJ1Rl..(i'1Horo CYAY t:\OHeUbKO.i' o6nacri BiA 14 6epe3HR 

2018 poKy y cnpasi NQ 234/9296/17. 

6. 3aKOH YKpa'fHH BiA 13 Jlv1nHR 2017 poKy NQ 2136-VIII «npo KOHCTl-1Ty4H1Hl-1H 

Cy/l YKpa't'HH• (r OJlOC YKpafHH, 02.08.2017, N!:l 141) (BHTflr). 

7. 3aKOH YKpa·i'HH BiA 02 llepBHfl 2016 poKy NQ 1402-VI 11 «n po cy AoycrpiH 

i craryc CYAAiB» (ronoc YKpa'i'HJ-1, 16.07.2016, N9132-133) (Bl-1H!r). 

8. 3aKoH YKpaYHv1 si.Q 23 sepecHR 1999 po Ky NQ 11 OS-XIV 

«npo 3araJ1bHOO6OB 1R3KOBe Aep>KaBl-le couiaJlbHe CTpaxyBaJ-l HR» (r OJlOC YKpa'fHH, 
03.11.1999) (Bl-1Hlr). 

9. nepwl-1~ npOTOKOJl AO KOHBeHL\ff npo 38XHCT npaB JllOAHHH 
i OCHOBOnOJlO>KHHX CB060JJ. 1950 poKy (Bv1TRr). 

10. PiweHHfl KoHcnnyumHoro CYAY YKpa'i"HH BiA 07 >KOBTHR 2009 poKy 
NQ 25-pn/2009 y cnpasi 3a l<OHCn1TyL1iHHJ.1M noAaHHRM BepxOBHOfO CyAy YKpa·i'Hl-1 lJ..10,QO 

BiAnOBiAHOCTi KOHCTHTy4ff YKpa'i'Hv1 (KOHCTHTYUi~HOCTi) nono>KeHb nyHKTY 2 

4acn1Hv1 nepwor crarri 49, .Qpyroro peYeHHR crarri 51 3aKoHy YKpa'fHH 

«npo aaranbH006os•~3Kose Aep>KaBHe neHciHHe crpaxysaHH~» (Otj)iuiHHHH sicHHK 

YKpa'i"Hvt, 02.11.2009 - 2009., NQ 82, crop. 52, cranH 2792, KOA aKra 48235/2009) 
{B'1TRr). 

11. PiweHHR 8spone~CbKOro CYAY 3 npas JllOAHHH BiA 26 YepBHR 2014 POKY, 

f!Ke Ha6yno crarycy OCT8TOYHOW 26 BepecHR 2014 pOKy, y cnpasi «CyxaHOB 

Ta IJ7bYeHKO npori-1 YKpa·fHH» (Bv1TRr). EneKTpOHHH\1 pecypc - pe>KHM AOCTyny: 
https://zakon.rada.gov.ua/laws/show/974_a16#Text. 
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12. PiweHHA espone~CbKOrO CYAY 3 npas nfOAHHv1 Bi,Q 07 JlHCTOna,Qa 2013 poKy, 
>1Ke Ha6yno crarycy ocraro1.1Horo 07 mcnoro 2014 poKy, y cnpasi «niYKYP npon-1 

YKpa'i°H~» (Blr1TAr). EJleKTPOHHHH pecypc pe>KHM AOCTyny: 

https://zakon.rada.gov.ua/laws/show/974_984#Text. 
13. 3sepHeHHA CYAJ:li Kaca~iHHoro U~Bi11b1-mro CYAY y cKllaAi BepxOBHoro CYAY 

KpaCHOIJ.IOK0B8 e. B. Bi,[l 10 rpy,[lHfl 2020 poKy NQ 4235/0/22·20. 

ronosa BepxosHoro CYAY BceBOJlOA KH~3€B 




